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1
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 











SUPREME COURT NO. 41772-2014 
41773-2014 
DISTRICT COURT NO. CV 13-1782 
CV 13-1783 
STATE OF IDAHO, 
Respondent. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls 
HONORABLE RANDY J. STOKER 
District Judge 
SARA THOMAS 
State Appellate Public Defender 
3050 North Lake Harbor Lane 
Suite 100 
Boise, Idaho 83703 
ATTORNEY FOR APPELLANT 
LAWRENCE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
ATTORNEY FOR RESPONDENT 
2
Date: 2/5/2014 Fifth Judicial District Court - Twin Falls County User: COOPE 
Time: 12:36 PM ROA Report 
Page 1 of 3 Case: CV-2013-0001783 Current Judge: Randy J. Stoker 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
4/30/2013 NCPC SCHULZ New Case Filed-Post Conviction Relief G. Richard Bevan 
CHJG SCHULZ Change Assigned Judge Randy J. Stoker 
APER SCHULZ Other party: State of Idaho Appearance Grant Randy J. Stoker 
Loebs 
SCHULZ Filing: H 1 O - Post-conviction act proceedings Randy J. Stoker 
Paid by: Padilla, Tarango Deforest (subject) 
Receipt number: 1311267 Dated: 4/30/2013 
Amount: $.00 (Cash} For: Padilla, Tarango 
Deforest (subject) 
MAFW SCHULZ Motion And Affidavit for Permission To Proceed Randy J. Stoker 
On Partial Payment of Court Fees (Prisoner) 
PETN SCHULZ Petition And Affidavit For Post Conviction Relief Randy J. Stoker 
MOTN SCHULZ Motion And Affidavit In Support For Appointment Randy J. Stoker 
of Counsel 
5/1/2013 ORPD MCMULLEN Order Appointing Public Defender Randy J. Stoker 
NOTC MCMULLEN Notice of Intent to Dismiss Petition Randy J. Stoker 
APER MCMULLEN Subject: Padilla, Tarango Deforest Appearance Randy J. Stoker 
Marilyn Paul 
HRSC MCMULLEN Hearing Scheduled (Pretrial Conference Randy J. Stoker 
06/17/2013 09:00 AM) 
HRSC MCMULLEN Hearing Scheduled (Evidentiary 08/26/2013 Randy J. Stoker 
01:30 PM) 
MCMULLEN Notice Of Hearing Randy J. Stoker 
ORDR MCMULLEN Post Conviction Petition Pre-Trial Procedural Randy J. Stoker 
Order Pursuant to IRCP 16- Felony Cases Only 
5/17/2013 APER PIERCE Post Conviction Appearance Randy J. Stoker 
APER PIERCE Subject: Padilla, Tarango Deforest Appearance Randy J. Stoker 
Timothy J Williams 
MOTN PIERCE Ex-Parte Motion to Expand Time Randy J. Stoker 
5/20/2013 ORDR MCMULLEN Order Upon Motion to Expand Time Randy J. Stoker 
6/10/2013 MOTN PIERCE Second Ex-Parte Motion to Expand Time Randy J. Stoker 
6/11/2013 ORDR MCMULLEN Order Upon Second Motion to Expand Time Randy J. Stoker 
6/26/2013 PETN PIERCE Amended Petition for Post Conviction Relief in Randy J. Stoker 
Response to the Notice of Intent to Dismiss 
7/26/2013 ANSW PIERCE Answer to Amended Application for Post Randy J. Stoker 
Conviction Relief 
7/29/2013 HRVC MCMULLEN Hearing Vacated -Evidentiary Randy J. Stoker 
DCHH MCMULLEN Hearing result for Pretrial Conference scheduled Randy J. Stoker 
on 07/29/2013 09:00 AM: District Court Hearing 
Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing 
estimated: 
CMIN MCMULLEN Court Minutes Randy J. Stoker 
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Date: 2/5/2014 Fifth Judicial District Court - Twin Falls County User: COOPE 
Time: 12:36 PM ROA Report 
Page 2 of 3 Case: CV-2013-0001783 Current Judge: Randy J. Stoker 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
10/24/2013 HRSC MCMULLEN Hearing Scheduled {Evidentiary 12/16/2013 Randy J. Stoker 
01:30 PM) 
MCMULLEN Notice Of Hearing Randy J. Stoker 
11/7/2013 MOTT PIERCE Ex-Parte Motion To Transport Randy J. Stoker 
REQU PIERCE State's Request for the Court to Take Judicial Randy J. Stoker 
Notice 
MOTN PIERCE Motion for Summary Dismissal Randy J. Stoker 
BREF PIERCE Brief in Support of Motion for Summary Dismissal Randy J. Stoker 
ORDR MCMULLEN Order Upon Ex-Parte Motion to Transport Randy J. Stoker 
12/13/2013 REQU PIERCE Request for Judicial Notice Randy J. Stoker 
WITN PIERCE Witnesses Randy J. Stoker 
MISC MCMULLEN Witnesses {list) Randy J. Stoker 
12/16/2013 MISC MCMULLEN State's Amended Request for the Court to Take Randy J. Stoker 
Judicial Notice 
DCHH MCMULLEN Hearing result for Evidentiary scheduled on Randy J. Stoker 
12/16/2013 01:30 PM: District Court Hearing Hele 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing 
estimated: 
CMIN MCMULLEN Court Minutes Randy J. Stoker 
MISC AGUIRRE State's Exhibit List Randy J. Stoker 
MISC AGUIRRE Plaintiff's Exhibit List Randy J. Stoker 
12/17/2013 JDMT MCMULLEN Judgment Randy J. Stoker 
OPIN MCMULLEN Memorandum Opinion Denying Post Conviction Randy J. Stoker 
Relief 
CDIS MCMULLEN Civil Disposition/Judgment entered: entered for: Randy J. Stoker 
State of Idaho, Other Party; Padilla, Tarango 
Deforest, Subject. Filing date: 12/17/2013 
SCND PIERCE Scanned Randy J. Stoker 
12/30/2013 NOTA PIERCE NOTICE OF APPEAL Randy J. Stoker 
APSC COOPE Appealed To The Supreme Court Randy J. Stoker 
12/31/2013 NOTC MCMULLEN Notice and Order Appointing State Appellate Randy J. Stoker 
Public Defender on Appeal 
1/16/2014 CCOA COOPE Clerk's Certificate Of Appeal Randy J. Stoker 
1/27/2014 LETT COOPE Letter from Tarango Padilla RE: Notice of Appeal Randy J. Stoker 
LETT COOPE Response Letter from Clerk Randy J. Stoker 
2/3/2014 SCDF COOPE Supreme Court Document Filed - Order Randy J. Stoker 
Consolidating Appeals CV 13-1782 SC# 
41772-2014 amd CV 13-1783 SC# 41773-2014 
2/5/2014 NOTC COOPE Notice of Lodging Transcript, Tracy Barksdale; Randy J. Stoker 
Post Conviction Relief Evidentiary Hearing 
December 16, 2013 
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Date: 2/5/2014 
Time: 12:36 PM 
Page3 of3 
Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2013-0001783 Current Judge: Randy J. Stoker 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
2/5/2014 LODG COOPE Lodged: Transcript on Appeal by email 
User: COOPE 
Judge 





1 WIN FALLS CO., IOAHO 
FILED 
2013 APR 30 PH 2: 14 
BY-------::--:-=~-CLERK 
__ f~ ____ OEPUTV 
IN THE DISTRICT COURT OF THE ,fzp"/4 JUDICIAL DISTRICT 





Case No.: CV-'L.011, -\1 $17 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request You must file proof of such service with the court when 
you file this document. 
STATE OF IDAHO J 




[jd Plaintiff ] Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
'J .,/ 
1. This is an action for (type of case) _//) 5-f:--~//;;tc'~cv../ /Cg1/?ef 
believe I'm entitled to get what I am asking for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 





2. ~ I have not previously brought this ~laim against the same party or a claim based on 
the same operative facts in any state or federal court. [ ] I have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve ( 12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write "N/A". Attach additional pages 
if more space is needed for any response. 
IDENTIFICATION AND RESIDENCE: 
Name: ~~i-o VM,'1 [A 
(l 
Other name(s) I have used: ________ _ 
Address: ft./~ Ed/sf #,/t;W .5/., cfeA44,,.,U fl~i/Vo 
How long at that address? 2 ½ ,.&'~ Phone: c:::::c:::• ~c:::,.:::.-::--~--
Date and place of birth: ~ Y -2 /9/--,.37 .,§.516~,c',P;-:v,. ~ ~ 
DEPENDENTS: 
I am ~e [ ] married. If married, you must provide the following information: 
Name of spouse: ___________________________ _ 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 




My other dependents (including minor children) are: 
INCOME: 
Amount of my income: $:: 6 per [ ] week [ ] month 
Other than my inmate account I have outside money from: ~1/b..o#//'-f /7- ,?'#~L 
~ 01: /CJ 6d: 1-:ZcM/t{z!½ ukv-<- ~~,-/~. _/ 
My spouse's income: $ ----0-- per [ ] week [ ] month. / 
ASSETS: 








List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash 
Notes and Receivables 
Vehicles: 
Bank/Credit Union/Savings/Checking Accounts 
Stocks/Bonds/Investments/Certificates of Deposit 
Trust Funds 
Retirement Accounts/lRAs/401 (k)s 




MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 




















Credit Cards: (list each account number) 











MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 























When did you file your last income tax return? ~66 8 Amount of refund:$ µ/d 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
o/~':?L/5?1fl 
Name Address Phone Years Known 
ElduJ ~·;tvez== cfq:rdf-:7:_&l, r~'zZl--=r-«?"'~7' ~ff 
;/at':hf aztat(p;;,zts ~.;~ d ,/be· 76¥--679r ~{f'/,/17? 
~::?~ 
. /~dl-&1 
rypedo rinted Name 
SUBSCRIBED AND SWORN TO before me this 3l\ day of_\\......,~F-\',_· ..... , _,_/ __ _ 
20.fi. ~\'\t. 
\\\\\\\ilili:J,11,, ----~k---~~-----
~,,:::,, ~\OY B;~;,:'/0; Notary Public fo"iG:daho (\ _ I -.. f 
~ 0 ~ ••••••• Q •• "?-i,'%._ Residing at ~ ,So\,. \..:.Ql4 "-Cl} ~Qi 
::2 •• •• :=:- My Commission expires \-5-1 ~ 
;:::; ~ •• :=-
~ : NOTARY~ ~ == • • :::. 
::: ~ PUBLIC : _ 
::: e ., -
~ tJ\.·... _,. 0 ~ 
~ ;~ .I;, ~ '<' ~ 
~ .. ") )' 0 -1>oa• 9 • t;>,, ~ 
'--Y/,. ~ OF \O ,s:;)-
1/,,;; ,f, 
t///J II I/\\\\\\\ 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
PAGE 5 
CAO 1-1 OC 2/25/2005 
10
• 
· ~ ~ IDOC Offencjer Concern Form 
)ffenderName: I..~~ ~ 
nstitution, Housing'tJnit,&¢ ~ = c:::!J ,5&jz ..--
. , ~ 
ro: ~ ~~ ~/E~ads:-
7~ss to appropriate staff: Person most directly responsible for this issue or concern) 
' IDOCNumber: 3B 23 7 
Date: j(----/8,,-/S 
Staff signa.ture: ____ =-'!-::::'----:-----.--r-:-::-----:-~----- Associate ID#: _____ _ 
(St~ff member acknowledging receipt) 
Date: ____ _ 
~;-_·----~===:d¢i:··::=!~~½f_-_;_c_===~-------------~~~~~~~~---------_---_---_--_---_--_--_--_---~~~~~~~~-------_---_--_---_--
Associate ID # 
Digtributlon: Pink part returned lo offender after receiving staff's signature. Origi11al(wblre) and yellow forwarded to approprietc fesponding staff. 
Appropriate restionc!ink staff will complete i-ep!teld and return )'ellow J?art to offender. 
_ ..... -· ··- _ . . ... ,l=-t:.f P 1./- /i - I'} $'~1 t_ 
I 
~ 'd (OL9 'ON 
.. . '..,. 
PRTINCROC!' 
... 
. .. _,. 
~~£l :r, F.lOl. '6l 'JdV 
11
• 
= IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 38237 Name: PADILLA, TARANGO DEFOREST 
Account: CHK Status: ACTIVE 
Transaction Dates: 03/0l/2013-04/19/2013 
' 
04/19/2013 = 
WAIT TRNSP MADISON/SH 
TIER- CELL-
Beginning Total Total Current 
Balance Charges Payments Balance 
3.75 0.00 0.00 3.75 
================================TRANSACTIONS================================ 
Date Batch Description Ref Doc Amount Balance 
12
VIL.VI .J•VVV':1.J r/-\UILL/-\, I /-\1\./-\l~UV UCSVI\.C..:) I 1v11:1u1:,u11 1...-uumy 1u,u Ill 
Madison County ID 
Resident Activity Report 
Resident Id: 012013-00093 Run Date: 04/24/2013 
Full Name: PADILLA, TARANGO DEFOREST From: 07/31/2012 
Housing: Madison County 10,D ,,,, To: 04/23/2013 
Beginning Balances Ending Balances 
Account Balance Debt Payable Account Balance Debt Payable 
Trust $0.00 $0.00 $0.00 Trust $12.22 $0.00 $0.00 
$0.00 $0.00 $0.00 $12.22 $0.00 $0.00 
.k# 
Activity 
Date Type Comment Entry# Amount Balance Debt Payable 
61465 02/15/2013 Intake Automated Intake $0.00 $0.00 $0.00 $0.00 
61466 02/15/2013 Change Housing Intake Housing Assignment $0.00 $0.00 $0.00 $0.00 
61662 02/19/2013 Resident Charge acetamin/ibu/pill box -$3.75 $0.00 -$3.75 $0.00 
62541 03/07/2013 Resident Deposit Money Order/Venita Covarrubias 14618122556 $30.00 $26.25 $0.00 $3.75 
62700 03/11/2013 Sale Debit Sale -$25.94 $0.31 $0.00 $3.75 
•. ' • k. ~ 
03h5i2013 Group Withdrawal 62887 ·····4186 -$3:75 $0.31· $0.00 · $0.00 
64312 04/11/2013 Resident Deposit Money Order/Vanita Covarrulias 5908081739 $20.00 $20.31 $0.00 $0.00 
64497 04/15/2013 Sale Debit Sale -$20.09 $0.22 $0.00 $0.00 
65091 04/22/2013 Resident Deposit Money Order/Venita Covarrubias 5905435611 $12.00 $12.22 $0.00 $0.00 
.,ing Balances $12.22 $0.00 $0.00 




1 DfSTR/CT COURT 
1 rV/N FALLS CO,, IOAHO 
FILED 





IN THE DISTRICT COURT OF TI-IE hz='*z;;7 JUDICIAL DISTRICT 














Case No. C~-ILO \?J-\1 i?J 
PETITION AND AFFIDAVIT 
FOR POST CONVICTION 
RELIEF 
The Petitioner alleges: 
I. Place of detention if in custody:$,4<(r~.o U>t1J.1-1Y fo-z1 MC-
2. Name and location of the Court which imposed judgement/sentence: ----
3. The case number and the offense or offenses for which sentence was imposed: 
(a) 
(b) 
4. The date upon which sentence was imposed and the terms of sentence: 
a. Date of Sentence: ...,,.,//fi---'-P--U'-'..C...·;"--=-z~,::2<"-=e:7.'-'r/ c...._ ________ _ 
b. Terms of Sentence: 1/Vi-//tz./ IS:; Z V'~5- E ,Kn:-/ 
7 





5. Check whether a finding of guilty was made after a plea: 
[ J Of guilty 0,ofnot guilty 
6. Did you appeal from the judgment of conviction or the imposition of sentence? 
O{ves [ ]No 
lfso, whatwastheDocketNumberoftheAppeal? 3 f:581~; 3z;8 76 
7. State concisely all the grounds on which you base your application for post 
conviction relief: (Use additional sheets if necessary.) 
(a) ·ZO?fz w//µ/7~- /ilz"d/«E /4 /3/E d~-~A/ 
?L) --~5t#/~ / E~/.Vcr 
8. Prior to this petition, have you filed with respect to this conviction: 
a. Petitions in State or Federal Court for habeas corpus? m/ t/2?-~ 
./ 
b. Any other petitions, motions, or applications in any other court? YD 
I 
c. If you answered yes to a orb above, state the name and court in which each 
petition, motion or application was filed: 
PETITION FOR POST CONVICTION RELIEF - 2 
Revised: I Oil 3,05 
15
• • 
9. If your application is based upon the failure of counsel to adequately represent you, 
state concisely and in detail what counsel failed to do in representing your interests: 
(a)&&~E8"$<?1;t.1 Jib:;1.E.,,(/4 fifi/t:5/(yAff a,6¼ d/4&/ ,uu0,mo.Sc"S A-e./ 
il/;µ3,J:.,1 /&;L N C2'.ef"eV&c:/z{o,J/ /;77,e,,/. i#l/e $A(> C4&':,~2'ic/£ 
(b~~/AIZ ~~~,A./-fo tf:'7cp/ L:@/?c--#',;-f~. ~ ;z;?nr 
-%/~~c.hiw'J'f. ~1fr 4· .5L·.t!#'~ /~<./9 d?'-#z0&'<p6c,,,fj,~,,-J ~,,,c,5rL 
:;, , .? ../ 
(ctD~.ar. a:;.A1/~,,.· ;kba:/.£L./4 ~:fl' .i/ ~,c/CS- c::vu· 
;:::,....;;;-~r~B?t,, A;,(.tc/ A:W,.r-4ff/:7AW~ LmbU~~~ 
I 0. Are you seeking leave to proceed in forma pauperis, that is, requesting the 
proceeding be at county expense? (If your answer is "yes", you must fill out a 
Motion to Proceed in Forma Pauperis and supporting affidavit.) 
W,ves [ ]No 
I 1. Are you requesting the appointm'ent of counsel to represent you in this case? (If your 
answer is ''yes", you must fill out a Motion for the Appointment of Counsel and supporting 
affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.) 
(D{y:es [ ] No 
I 2. State specifically the relief you seek: 
~sm1£'C,(_,1 d/"?:!54-f/--d/cr c/fk'6'/7 dL.E w~ ~4if', ~ r  . ;/ 
eflJl"f5 C://~e,v;# /g'-J/,7,S- ?/4.i'Mfvh~,&4.s·. o,P ~,:-;.,,:# ~---4" ~~ 
cJ~/ -A /{~/~?L-Vff?fE A~~~E>;,P /dM/2f; A4?~t.:>/" ~ 
PETITION FOR POST CONVICTION RELIEF - 3 
Revised· I 0/13105 
16
• • 
13. This Petition may be accompanied by affidavits in support of the petition. (Fonns 
for this are available.) 
DA TED this;}'-( day of ,4fll;-(__ , 20 { :7 . 
~ 
ST A TE OF IDAHO 




~ /)_ fM-{1/1: , being sworn, deposes and says that the party is the 
Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST 
CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief. 
~ ~--------· 
SUBSCRIBED AND SWORN and AFFIRMED to before me this~lf day of 
(SEAL) Notary Public r Idaho 
Commission expires: \-'o-1" 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the /J t--f day of .. 4eztk , 20 I~, I mailed a 
copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the 
court and of mailing a true and correct copy via: prison mail system to the U.S. mail system to: 
County Prosecuting Attorney 
\ 1 Co , Co u,ff tf u~ 
,. 1 
PETITION FOR POST CONVICTION RELIEF - 5 
Revised: I 0/1 J 05 
18
• I 
AFFIDAVIT OF FACTS IN SUPPORT OF POST-CONVICTION PETITION 
STA TE OF IDAHO 




~ .. , 
/~ ,;2. ~'//d , being first duly sworn on oath, deposes and says: 
;P~-&:.g,,-d/> 4<dl/6? ~//4./4?/~ &ef&k-1.MB~ 
~LJ AW'r#k c2Jt'.7?r;9e? J' ~$-/. d:?ffe2~e ~- S:: 0 /~ ~#A£/,, 
. !£-&/r 6~ litcP~ ~ure-VL , ~~y £~&~ CJ,/U1 
~ ..., / 
/18/Mci4 .&-A: z Y Lt~/irr2L-Aa/J ~ /4.,,e:,, ~~air ,Y . 
'§IC~~ Ri:h'A~ ;# ~-<-~·&.4'-;P/ g£;:fL//t~E 
~~ /17~/ ~y /21?~« c5kk &~0272?~?-g~ 
~~ dzr.d'.~ /':)/(/ ~~<?Ac&;;,,,,,,~ ~_/ ~~'o,<.,_5 
7?HJ-~~<h4= c/J:d/d4' 2 Addb: 4/~4r~ · ~ 2kWc/AO?e~ 
,dPd .#' ~ -2& ./41//4£~c7:6~ fo'~ 2£/~r 
or ;5Zvt;t ,a¥ed$ £ ~ht~L -~/A#S ~E ~~or 
c.,,e~?e .. ~z b#~- .,..-bz:r: ~.xS" ~~de:, ~ a&~c-/ ,4//4 < ,_ 7 
,,,lWA1/d# eidw:¥f-~~ ~~~ ~/=:e::/~,~:<s; 
~~7-.:!' ~ 7 ~1'(h~cl/':~.,: Y~ ~ .. ~,/~ k~;,'P-
~?7~ d~ ~-A-&~ u«~~ Ad~£ vif.d'",,.;:/21//~ 
2:;;~~~~:-
C½#2:i¥c;f Ct:>?bcfj <:2EZP~~E ,CAJ;?b: ~~I b3/,&:~·~ / . ../ 
£f/¾-IJ?,vce" ~ # ~A"-,u,r,,, ~ d~b:&-/'-:# ~:?Y ~ 
/4,'c/;c,,, ,/-f,~/,~/ij _,4~, 7 ~",./'/4>~~~ ,A';n,e-/ .#?~~ ~~41/;-




~ ~k/23£·~ ~#/b' /4(~ ad~ e:rL~·/2:,.~ 
7;aw-~~ ,L-Y/ d~~y;~ d .#&· -~~' 9?~ 
~ ~ 4t}d/ifk -~491 £/'z; ~_ff. a;dY/41?/. 
Further your affiant sayeth not. 
SUBSCRIBED AND SWORN AND AFFIRMED TO before me this~ day of 
Notary Publicfodaho . 
My Commission Expires: \-'b-l'fs: 




.. f • /17-frZ.?,25: /.$ 
. ~ ~ '-'~/E .?m~#~~ ~~ .. ~< cA!s~mL.//d .,,~ ~d4_v.dr'c:L"d 
HA.~! c/E'~E/ <gy" ~dS /4,/ ~o,1J /4 ~ .#/L ~A- L)p c6u,,IL~b;pcfo, 
~ ./VI/AL.,.,/t4f!~./bJd A6k/'y:? .. /::f ~ ~~/E c::>/f! ..5~/__z:--~ -~~·o.L/_s ../4.,I 
~ d ~~ ~.,b'///2'7~d E /~~._::-,.)~ ~ ,,:!2#,///c°d ,A; ~ --~Cc 
hiz;e_ ~ ..MY-~x ~ .HS A- /4./r ~t/..:k/L/44,(.~ ~~/~ 
/:-~207i/L ~a-Lf ~~/ •.J~..,,~~~J~~~/~?..,J°J _ // 
~S~c --5-#//'~ C?fuAL "~~ 77k--~-<i .-h?d ~ .due ~~ or-"-rft'c 
£Au)~ ~/ ~~ L,,,,;d-/ ~ ~~f ~ ~.,.,•!'.,(7/2~;.?~ ./~~ 
~ ,/~~~~~~ /kJ1'J{#, _#ff&;~~-/,_~~ ~/" //2"' ck/S~/#~ 
2J:k,t#s _A.;~ j//4,?t,k/. -j(s;-6/ /4< ~L CLJu4,;;:i?Z ~a/ 7o ,_5;~ctJ/-J7f' 
A2LL-AJ/n.R_;?;;,~/c L'v//4~C7S ... -77/a;~c ~~~/4--_u19Jd ./7/;7~ ~ /#lzC ~ 
~~/,~ ~ /4,Yk~ .. / a/ fio;:-~cE.. ~h~Yc 5J /4.?A//r -A ~~E J;;,,e 
7d;;;J:J-L d~~ /.77V,?,/~ar &:Ai'/#//,/U~A/2~.J A,r'_;;t;'~~~o,;::j' ~~~.r/ 
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• • DISTRICT COURT 
1 WIN FALLS CO., IOAHO 
FILED 
2013 APR 30 PM 2: 13 
BY ____ -=-:-:c---
CLERK 
fJ ---.:.. ____ Qf Pl!TV 
Petitioner 
IN THE DISTRICT COURT OF THE . Br-~ JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF MIU ;;j:J-//J. , 

















~ . /J! . 
COMES NOW,  !)~~,/it/@ , Petitioner in the above 
entitled matter and moves this Honorable Court to grant Petitioner's Motion for Appointment of 
Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for 
Appointment of Counsel. 
I. Petitioner is currently incarcerated within the Idaho Department of Corrections 
under the direct care, custody and control ofWarde~cS-&~ ,/4/4/ /~~&-
,; 1 .,,.::,_ ~ .• __, .-/.. ,;·L .. I 
0 f the ~/4~ LP..- 5/k? /G£ /4.(6< /'Vfc/4 / 7 .. 
2. The issues to be presented in this case may become to complex for the Petitioner 
to properly pursue. Petitioner lacks the knowl~dge and skill needed to represent him/herself. 
3. Petitioner/Respondent required assistance completing these pleadings, as he/she 
was unable to do it him/herself. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - I 
Revised: I 0/ I 3/0S 
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/#.1/E ~J _-_:z;;-Y"~e%.l r ~/-,,,,f,// ~c.;~t,~ 
4. Other: ,/2#1/E: ,,Cf?.~ /4 6c.t-Ch P/%t/-d'E ~~/~cfe; 
DATED this __ day of ____ __:__ ____ , 20 __ 
Petitioner 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO ) 
) ss 
) 
-;;;;~1-0 QA<;\. l lfr= 
0 
and says as follows: 
, after first being duly sworn upon his/her oath, deposes 
I. ram the Affiant in the above-entitled case; 
2. [ am currently residing at the ,tt6,4d-:xu/ ~/if~, ~$cf 
under the care, custody and control of Warden 5~ ~· ~J:/~ 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
Further your affiant sayeth naught. 
MOTlON AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised· I 0/13105 
24
• • 
WHEREFORE, Petitioner respectfully prays that this Honorable Court issue 
it's Order granting Petitioner's Motion for Appointment of Counsel to represent his/her interest, 
or in the alternative grant any such relief to which it may appear the Petitioner is entitled to. 
/J,( ./\ nn.--L- \?_ DA TED This --1:::l_ day of_~r::'.n'_~~\~'---______ , 20~ 
.Zf'lc~ 
Petition el'.--
SUBSCRIBED AND SWORN AND AFFIRMED to before me thisM. day 
, 20\3. 
NotaryPublicf;Idaho 
Commission expires: 1-'o '13 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: IOI I 3/05 
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CERTIFICATE OF MAILING 
HEREBY CERTIFY that on the .2...:1_ day of ~;-L ,20_,I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
County Prosecuting Attorney 
~-~--
Petit~ 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
R~viscd: I 0/ I J:05 
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• • DISTRICT COURT Fifth Judicial District 
County of 'l\vin Falls - 8tala of Idaho 
MAY -1 2013 
By /l'.3QkM 
IN THE DISTRICT COURT OF THE ~ JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF --z;;;;-,;&g 


















IT IS HEARBY ORDERED that ~t Petitioner's Motion for Appointment of 
Counsel is granted and ~-~-r .. t¼. ~mey's name), a duly 
licensed attorney in the State of Idaho, is hereby appointed to represent said defendant in 
all proceedings involving the post conviction petition. 1 
DA TED this -~ay of ~ , 20_( _. 





• • DISTRICT COURT Pifth Judicial District County of 'lwln Falls • State of Idaho 
By 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 




STATE OF IDAHO, 
Defendant. 
Case No. CV 2013-1783 
NOTICE OF INTENT TO DISMISS 
PETITION 
The Court hereby gives Notice of Intent to Dismiss the petitions in the above 
entitled cases for the following reasons. Complaints about jury instructions are issues 
that should have been raised on direct appeal. The petition does not identify the basis 
for a motion to suppress, how that motion would have been successful, or how there 
was prejudice to the Petitioner. The allegations regarding trial and appellate counsel 
are conclusionary and fail to identify any prejudice. Further, the petition fails to state the 
relief requested. 




The Court will dismiss these petitions without further notice 20 days from the 
date of this notice if petitioner fails to respond to this notice as required by statute. 
DATED this_J_ day of May, 2013. 
NOTICE OF INTENT TO DISMISS PETITION - 2 
29
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CERTIFICATE OF SERVICE 
I hereby certify that on the_/_ day of May 2013, I caused to be served a true 
and correct copy of the foregoing, by the method indicated below, and addressed to the 
following: 
Grant Loebs 
Twin Falls County Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303 
Marilyn Paul 
Twin Falls County Public Defender 
P.O. Box 126 
Twin Falls, ID 83303 
cteric 
NOTICE OF INTENT TO DISMISS PETITION - 3 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( 1' Court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( J'Court Folder 
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• • Fifth Judicial District County of Twin Falls- State of Idaho May 1, 2013 2:55 PM 
By ___ ~-----l- Clerk 
FIFTH JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF TWIN FALLS 
427 SHOSHONE STREET NORTH 
TWIN FALLS, IDAHO 83301 








Case No: CV-2013-0001783 
NOTICE OF HEARING 
State Of Idaho, Defendant 







Monday, July 29, 2013 
Randy J. Stoker 
District Courtroom #2 
Monday,August26, 2013 
Randy J. Stoker 




I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on May 1st, 2013. 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to 
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any 
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The 
panel of alternate judges consists of the following judges who have otherwise not been disqualified in 
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker, 
Wildman and Williamson. 
Copy to: Marilyn Paul P.O. Box 126, Twin Falls, ID, 83303-0126 (Subject Attorney); 
Copy to: Grant Loebs P.O. Box 126, Twin Falls, ID, 83303-0126 (Other Party Attorney) 
__ Mailed ,_./ Hand Delivered --




e,,, ~istrict 'tourtL 
By: ~ UC/L,(JIA.-~tf Ju_/~ 
Deputylerk 
DOC22cv 7 /96 
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• • DISTRICT COURT fifth Judicial District 
Counly c'I '!win Falla • Stale of Idaho 
MAY -1 2013 
J;1;DPA11, 
l Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
) 
TARANGO DEFOREST PADILLA, ) Case No. CV 2013-1783 
) 
Petitioner, ) POST CONVICTION PETITION 
) PRE-TRIAL PROCEDURAL 
vs., ) ORDER PURSUANT TO 
State of Idaho, 
Respondent. 




In order to (1) expedite the disposition of this action; (2) establish early and 
continuing control by the court; and (3) improve the quality of the legal work "through 
more thorough preparation," as suggested by I.R.C.P. 16(a), the Court hereby enters 
the following procedural Order which shall govern the prosecution and defense of this 
case: 
A. APPLICATION OF THE CIVIL RULES OF PROCEDURE/DISCOVERY. The Idaho 
Rules of Civil Procedure govern this proceeding. Idaho Criminal Rule 57(b) provides: 
The petition for post-conviction relief shall be filed by the 
clerk of the court as a separate civil case and be processed 
under the Idaho Rules of Civil Procedure except as 
otherwise ordered by the trial court; provided the provisions 
for discovery in the Idaho Rules of Civil Procedure shall not 
apply to the proceedings unless and only to the extent 
ordered by the trial court. (Emphasis added). 
PRE-TRIAL PROCEDURAL ORDER - Page 1 
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Accordingly, the discovery process is not available to the parties unless ordered 
by the Court after motion and hearing. 
8. PETITIONER'S APPLICATION MUST COMPLY WITH THE RULES AND 
STATUTES GOVERNING THIS CASE. In addition to the requirements of I.C.R. 57(a), 
the petitioner's application 1 filed in this case must also comply with the statutory 
framework for the petitioner's claims set forth in the Uniform Post-Conviction Procedure 
Act, codified at Idaho Code §19-4901 et. seq. Section 19-4903 specifically requires 
that any application shall: 
[1] identify the proceedings in which the applicant was convicted, [2] 
give the date of the entry of the judgment and sentence complained of, [3] 
specifically set forth the grounds upon which the application is based, and 
[4] clearly state the relief desired. Facts within the personal knowledge of 
the applicant shall be set forth [5] separately from other allegations of 
facts and shall be [6] verified as provided in section 19-4902. [7] 
Affidavits, records, or other evidence supporting its allegations shall be 
attached to the application or the application shall recite why they are not 
attached. The application shall [8] identify all previous proceedings, 
together with the grounds therein asserted, taken by the applicant to 
secure relief from his conviction or sentence. (Emphasis added). 
C. ORDER RE PLEADINGS. As noted by the Court in Griffin v. State, 142 Idaho 438, 
441, 128 P.3d 975, 978 (Ct. App. 2006), "[a]s often occurs with pro se filings, the 
allegations of [the] post-conviction petition are not artful or entirely clear." Therefore, 
pursuant to Idaho Code 19-4906(a), counsel for the Petitioner will within 28 days of the 
date of this Order file with the Court and serve on opposing counsel an Amended 
Application for Post-Conviction Relief if necessary to comply with the statute and rules. 
The Amended Application must 1) fully comply with the required format of I.C.R. 57(a); 
Since the Uniform Post-Conviction Procedure Act clearly specifies that the proceedings are initiated by 
filing an "application," such term will be used synonomously with the word "petition." The ''party filing the same 
shall be designated as the ... 'petitioner"' pursuant to I.R.C.P. 3(a)(I). 
PRE-TRIAL PROCEDURAL ORDER - Page 2 
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2) specifically set forth the grounds upon which the application is based, and 3) clearly 
state the relief desired as required by Idaho Code §19-4903.2 The purpose of this 
order is to expedite "the disposition of the action" pursuant to Rule 16(a)(1) and to 
improve the quality of the proceedings through "more thorough preparation" pursuant to 
Rule 16(a)(4). 
Within 20 days of service of any Amended Application the State shall file an 
Answer thereto (or a Motion for Summary Dismissal if appropriate). 
D. I.R.C.P. 11(a)(1) CERTIFICATION. As in any civil proceeding, counsel for the 
Petitioner is not merely a passive bystander. In filing the Amended Application, he or 
she must certify "that the attorney . . . has read the pleading, motion or other paper; 
that to the best of the signer's knowledge, information, and belief after reasonable 
inquiry it is well grounded in fact and is warranted by existing law or a good faith 
argument for the extension, modification, or reversal of existing law, and that it is not 
interposed for any improper purpose, such as to harass or to cause unnecessary delay 
or needless increase in the cost of litigation." I.R.C.P. 11 (a)(1). Counsel for the 
petitioner will be held to such a standard regarding any claims which will be asserted in 
the Amended Application. 
E. SCHEDULING AND HEARINGS. Pretrial hearings in this case shall be heard on 
the Court's regularly scheduled civil calendar which is normally every other Monday. 
Absent an order shortening time, all motion practice other than Motions for Summary 
Dismissal will be governed by I.R.C.P. 7 As a matter of courtesy, counsel are expected 
to contact the Court's Deputy Clerk, Dorothy McMullen (phone 208-736-4036) to 
2 An application for post-conviction relief must be verified with respect to facts within the personal knowledge of the 
applicant, and affidavits, records, or other evidence supporting its allegations must be attached or a reason for their 
PRE-TRIAL PROCEDURAL ORDER - Page 3 
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schedule hearings and then to confirm the availability of opposing counsel for proposed 
hearing dates before noticing any matters for hearing. As an accommodation to out-of-
town counsel and parties, hearings on any pretrial motion (except pre-trial 
conferences, motions for summary disposition or hearings at which testimony is 
to be offered) may be conducted by telephone conference call pursuant to I.R.C.P. 
7(b)(4). Counsel requesting a hearing by conference call will be responsible for 
arranging for placement of the call to the court phone at 208-735-4384 and must 
contact the clerk before noticing the matter for hearing to insure that the calendar can 
accommodate a telephone conference. If a hearing is held by conference call, all 
attorneys are required to appear by telephone. 
F. MOTIONS GENERALLY (Applies to every motion). 
One additional copy marked or stamped "Judge's Copy" of the motion and of all 
moving or opposing papers (including affidavits, and briefs) must be submitted to the 
judge's chambers when such documents are filed or lodged with the clerk of the court. 
If a party relies upon any case decided by an appellate court outside of Idaho, a copy of 
such case must be attached to the copy of the brief submitted to the judge's chambers. 
G. MOTIONS FOR SUMMARY DISPOSITION. The following procedures shall apply 
to summary disposition motions: 
1. The party moving for summary disposition shall prepare as separate documents: 
(i) the motion, (ii) a concise statement of the claimed undisputed material facts. Each 
statement of an undisputed fact shall include a reference to the record which supports 
non-inclusion given. Downing v. State, 132 Idaho 861, 979 P.2d 1219 (Ct. App. 1999) 




that fact, and (iii) a legal memorandum specifying the reasons in support of the 
motion. 
2. The party opposing a motion for summary disposition shall prepare as separate 
documents: (i) a concise statement of the agreed upon undisputed material facts 
and a concise statement which are claimed genuine issues of material fact and/or 
which are material facts omitted from the moving party's statement of facts. Each 
statement of a fact shall include a reference to the record which supports that fact, and 
(ii) a legal memorandum specifying the reasons in opposition to the motion. 
3. The procedures and time requirements specified in I.R.C.P. 56 shall govern 
the procedures for Motions for Summary Disposition. 
H. OBJECTIONS/MOTIONS TO STRIKE 
Any party objecting to an opposing party's affidavit(s) MUST file a written 
objection and motion to strike and have the matter noticed for hearing in order to 
preserve the objection and to give the court and the parties sufficient notice regarding 
the same. Oral objections regarding any affidavit WILL NOT be considered, and the 
right referenced in Hecla Mining Co. v. Star-Morning Mining Co., 122 Idaho 778, 782-
83, 839 P.2d 1192, 1196-97 (1992) to make oral objections at a summary disposition 
hearing is hereby specifically PROHIBITED. I.R.C.P. (16)(b); Gem State Ins. Co. v. 
Hutchison, 145 Idaho 10, 15, 175 P.3d 172, 177 (2007). 
I. JUDICIAL NOTICE: If either party requests the court to take judicial notice of any 
documents or other items not contained in the post-conviction file, counsel shall 
provide, under separate cover, all such documents or items with that party's written 
request for judicial notice. Any objection to the request for judicial notice shall be made 




in writing within 7 days of receipt of the request. Failure to object within this time frame 
shall constitute a WAIVER of objection thereto. The Court shall only take judicial notice 
of documents or items that are submitted under separate cover unless it is impossible 
to submit the document(s) or items in such a manner. 
J. SANCTIONS. A post conviction proceeding is a civil proceeding. Therefore the 
rules of civil procedure shall apply in this case. Specifically any sanctions available to 
either party pursuant to the rules are applicable in this case. 
K. PRETRIAL AND EVIDENTIARY HEARING. The Court recognizes that this case 
may be resolved by a Motion(s) for Summary Disposition or pursuant to a Notice of 
Intent to Dismiss issued by the Court. However, by separate Order the Court sets this 
case for pretrial and an evidentiary hearing at this time. These settings will permit 
expeditious resolution of this matter in the event this matter is not resolved by 
agreement or motion. Counsel for petitioner shall be responsible to arrange for 
transport of petitioner if petitioner is incarcerated at the time of evidentiary hearing. 
Dated this 1st day of May, 2013. 
Ra . Stoker 
District Judge 




CERTIFICATE OF MAILING/DELIVERY 
I, Dorothy McMullen, hereby certify that on the 1st day of May, 2013, a true and 
correct copy of the foregoing Order was mailed, postage paid, and/or hand-delivered to 
the following persons: 
Marilyn Paul 
Twin Falls County Public Defender 
P.O. 126 
Twin Falls, Idaho 83303 
Grant Loebs 
Twin Falls County Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ~ Court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( )faxed 
( I{ Court Folder 
DorothyMcllen, Deputy Clerk 
PRE-TRIAL PROCEDURAL ORDER- Page 7 
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Williams Law Office Chtd. 
Tim J. Williams /ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
• 1 w1~qf l11f[ go urn Fl., ,... 0D., IDAHO Li:, f 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
v. 










* * * * * 
Case No. CV-13-1783 
POST CONVICTION 
APPEARANCE 
COMES NOW Williams Law Office Chtd. and hereby appears on behalf of Petitioner, TARANGO 
PAD ILLA, and requests and evidentiary hearing. 
DATED this __jJ_ day of May, 2013. 
APPEARANCE - 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the J1 day of May, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
APPEARANCE - 2 






bk ~ 1\0\u 
egalAssistant -= 
OR Tim J. Williams 
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Williams Law Office Chtd. 
Tim J. Williams/ ISB #3910 
PO Box282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
v. 











Case No. CV-13-1783 
EX-PARTE 
MOTION TO EXPAND TIME 
COMES NOW Williams Law Office Chtd. and hereby requests this court allow 20 more days than 
·that allowed in the Notice of Intent to Dismiss. This is because counsel has only recently received 
the files and has been in trial for the last two weeks. 
· DATED this __[]__ day of May, 2013. 
Motion To Expand- 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the \r day of May, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Motion To Expand- 2 
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Lg Assistant 0 
OR Tim J. Williams 
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Williams Law Office Chtd. 
Tim J. Williams/ ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 
Twin Falls; ID 83303-0282 
PHONE: 208-736-0699 
FAX: 208~ 736~0508 
tim@timjwilliamslaw.com 
Attorney for the Petitioner, Tarango Padilla 
• 
DISTRICT COURT 
fifth Judicial District 
County of '!win Falla • State of Idaho 
MAY 20 2013 
By ~ 1/:{JO/r!VI 
_ Cleric 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
v. 











Case No. CV-13-1783 
ORDER UPON 
MOTION TO EXP AND TIME 
Based upon counsel's motion and good cause therefore, the prior time frame for dismissal shall be 
expanded by 20 days. 
DATED this ~ day of May, 2013. 
Hon. 
Order To Expand- 1 
43
• • 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the __ day of May, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Tim J. Williams 
Order To Expand- 2 










Williams Law Office Chtd. 
Tim J. Williams/ ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
v. 










* * * * * 
Case Nos. CV-13-1782 
CV-13-1783 
SECOND EX-PARTE 
MOTION TO EXPAND TIME 
COMES NOW Williams Law Office Chtd. and hereby requests this court allow a few more days to 
file the response to Notice oflntent to Dismiss. The attached Amended Petition was faxed to the 
paralegal at ISCI last week. Today, June 10th, our office was called and informed the policy is to no 
longer allow faxes, so we have mailed the Amended Petition and Response to our client. 
DATED this _10_ day of June, 2013. 
Second Motion To Expand- 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the _10_ day of June, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Second Motion To Expand- 2 








Williams Law Office Chtd. 
Tim J. Williams ISB #3910 
401 Gooding Street N, Suite 101 
POBox282 
Twin Falls, ID 83303-0282 
208-736-0699 
FAX: 736-0508 
Attorney for the Petitioner 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
* * * * * 















RELIEF IN RESPONSE TO 
THE NOTICE OF INTENT 
TO DISMISS Respondent, ) 
COMES NOW Petitioner and files this Petition for Post-Conviction Relief alleging the following: 
I. PLACE OF DETENTION: ISCI. Unit 7. PO Box 14, Boise, ID. 83707. 
WARDEN OR SUPERVISOR: Randy Blades, Warden. 
2. COURT THAT IMPOSED SENTENCE: Fifth Judicial District in and for the State of Idaho, 
County of Twin Falls, Judge Bevan presiding. 
3. THE CASE NUMBER(S) FOR WHICH SENTENCE(S) WERE IMPOSED: CR-09-8325 
and CR-09-13710. 
4. THE SENTENCE(S) ARE: A Unified Sentenced of 15 years, 7 years determinate, 8 years 
indeterminate. 
AMENDED PETITION FOR POST CONVICTION - 1 
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5. THE DATE OF JUDGMENT(S) OF CONVICTION: April 25, 2011. 
6. A finding of guilty was made after a plea of: [ ] guilty [ x ] not guilty 
7. Was there an appeal from the judgment of conviction or imposition of sentence? 
[ x ] yes [ ] no 
8. THE RESULT OF THE APPEAL WAS: Docket #28899 & #38890. Appeal denied. 
9. THE SPECIFIC GROUNDS FOR THIS APPLICATION ARE: (list each ground for which 
you claim relief and specify all facts supporting each ground, attach another affidavit if you 
need to). 
a. Ineffective assistance of counsel for failure to file a motion to suppress. 
This is based upon an illegal Terry stop and the admission of statements of 
defendant made to police without a Miranda warning. The officer's vehicle appeared 
as if it were going to run Defendant down and so Defendant ran from the vehicle. 
This did not create a reasonable suspicion of criminal activity that would rise to the 
level of allowing a stop and frisk. Additionally, the behavior of Defendant was 
caused by the actions of the officer. 
Defend~t made admissions to the officer at the jail that Defendant had found 
some of the alleged stolen property. However Defendant was never Mirandized but 
the information was elicited at trial. Defendant was in custody so that a Miranda 
warning was required. 
The attorney for Defendant did not file a motion to suppress. If he had then 
Defendant -would not have been stopped and frisked and would not have been 
arrested and therefore would not have had to face trial. 
AMENDED PETITION FOR POST CONVICTION - 2 
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By not filing a motion to suppress the statements of Defendant, the jury heard them 
and they were certainly prejudicial to Defendant. If the jury had not heard the 
statements they may not have found Defendant guilty. 
b. Ineffective assistance of counsel for failure to timely file Notice of Alibi. 
Counsel filed a Notice ofAlibi, albeit quite late. The State objected on timeliness 
grounds. As a sanction, Judge Bevan only allowed one witness, Lurinda Arnold to 
testify regarding alibi. Alexander Villasenor could also have testified that Defendant 
was with him on the night in question, August 6-7, 2009. We had gone out to the bar 
and then to a friends house, Danny ___ _., who could also have testified as to 
alibi. Because. I was not allowed to present this evidence the jury found me guilty. 
Had they heard this evidence it is likely that the jury would not have found me 
guilty. 
c. Ineffective assistance of appellate counsel to appeal all issues. 
Appellate counsel did not raise the following issues and I was prejudiced in the 
following manner: 
10. Prior to this Petition have you filed, with respect to this conviction(s): 
a. Any Petition for Habeas Corpus? [ ] yes [ x ] no 
b. Any other petitions, motions or applications [ ] yes [ x ] no 
C. If you answered yes to the above then State the Specifics and the court, what was 
AMENDED PETITION FOR POST CONVICTION - 3 
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the date of filing and the outcome of each? 
11. The relief I seek is for the court to vacate the Judgments of Conviction and release me and 
allow me to file motions to suppress and if necessary to re-file my notice of appeal. 
DATED this __ day of ___ 2013. 
STATE OF IDAHO ) 
COUNTY OF ) ss: 
) 
Petitioner 
On this ___ day of ______ 2013, before me the undersigned, a Notary Public for the 
State of Idaho personally appeared ----------~ known to me to be the person 
whose name is subscribed to the within instrument , and acknowledged to me that he/she executed 
the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year first 
above written. 
NOTARY PUBLIC FOR IDAHO 
Residing at: __________ _ 
My Commission Expires: _____ _ 
Dated this_ day of _____ , 2013 
Tim J. Williams 
AMENDED PETITION FOR POST CONVICTION - 4 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the __ day of ___ __, 2013, I caused a true and correct copy 
of the foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed 
to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 










Tim J. Williams or Legal Assistant 
51
1· • 
Williams Law Office Chtd. 
Tim J. Williams / ISB #3 910 
PO Box282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
• DISTRICT COURT Fifth Judicial District 
County of TY,,ln Falla • State cf Idaho 
JUN 11 2013 
ey-----,Ai--.!f~O '.!...::/ 5..:...:../rM~ 
(}, Clerk 
T Deputy Clem 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
. TARANGO PADILLA, 
V. 










* * * * * 
Case Nos. CV-13-1783 
CV-13-1782 
ORDER UPON SECOND 
MOTION TO EXP AND TIME 
Based upon counsel's motion and good cause therefore, the prior time frame for dismissal shall be 
expanded by 10 days. 
DA TED this -!l- day ofJune, 2013. 
Second Order To Expand- 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the _lL day of June, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Tim J. Williams 
Second Order To Expand- 2 
[ X ] 
[ ] 
[ ] 








Williams Law Office Chtd. 
Tim J. Williams ISB #3910 
401 Gooding Street N, Suite 101 
POBox282 
Twin Falls, ID 83303-0282 
208-736-0699 
FAX: 736-0508 
Attorney for the Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
* * * * * 















RELIEF IN RESPONSE TO 
THE NOTICE OF INTENT 
TO DISMISS Respondent, ) 
COMES NOW Petitioner and files this Petition for Post-Conviction Relief alleging the following: 
1. PLACE OF DETENTION: ISCI. Unit 7. PO Box 14, Boise, ID. 83707. 
WARDEN OR SUPERVISOR: Randy Blades, Warden. 
2. COURT THAT IMPOSED SENTENCE: Fifth Judicial District in and for the State ofldaho, 
County of Twin Falls, Judge Bevan presiding. 
3. THE CASE NUMBER(S) FOR WHICH SENTENCE(S) WERE IMPOSED: CR-09-8325 
and CR-09-13710. 
4. THE SENTENCE(S) ARE: A Unified Sentenced of 15 years, 7 years determinate, 8 years 
indeterminate. 
AMENDED PETITION FOR POST CONVICTION - 1 
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5. THE DATE OF JUDGMENT(S) OF CONVICTION: April 25, 2011. 
6. A finding of guilty was made after a plea of: [ ] guilty [ x ] not guilty 
7. Was there an appeal from the judgment of conviction or imposition of sentence? 
[ x ] yes [ ] no 
8. THE RESULT OF THE APPEAL WAS: Docket ~8899 & #38890. Appeal denied. 
9. THE SPECIFIC GROUNDS FOR THIS APPLICATION ARE: (list each ground for which 
you claim relief and specify all facts supporting each ground, attach another affidavit if you 
need to). 
a. Ineffective assistance of counsel for failure to file a motion to suppress. 
This is based upon an illegal Terry stop and the admission of statements of 
defendant made to police without a Miranda warning. The officer's vehicle appeared 
as if it were going to run Defendant down and so Defendant ran from the vehicle. 
This did not create a reasonable suspicion of criminal activity that would rise to the 
level of allowing a stop and frisk. Additionally, the behavior of Defendant was 
caused by the actions of the officer. 
Defendant made admissions to the officer at the jail that Defendant had. found 
some of the alleged stolen property. However Defendant was never Mirandized but f~ 
the information was elicited at trial. Defendant was in custody so that a Miranda 
warning was required. 
The attorney for Defendant did not file a motion to suppress. If he had then 
Defendant would not have been stopped and frisked and would not have been 
arrested and therefore would not have had to face trial. 




By not filing a motion to suppress the statements of Defendant, the jury heard them 
and they were certainly prejudicial to Defendant. If the jury had not heard the 
statements they may not have found Defendant guilty. 
b. Ineffective assistance of counsel for failure to timely file Notice of Alibi. 
Counsel filed a Notice ofAlibi, albeit quite late. The State objected on timeliness 
grounds. As a sanction, Judge Bevan only allowed one witness, Lurinda Arnold to 
testify regarding alibi. Alexander Villasenor could also have testified that Defendant 
was with him on the night in question, August 6-7, 2009. We had gone out to the bar 
and then to a friends house, Danny ---~ who could also have testified as to 
alibi. Because I was not allowed to present this evidence the jury found me guilty. 
Had they heard this evidence it is likely that the jury would not have found me 
guilty. 
c. Ineffective assistance of appellate counsel to appeal all issues. 
Appellate counsel did not raise the following issues and I was prejudiced in the 
following manner: 
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10. Prior to this Petition have you filed, with respect to this conviction(s): 
a. Any Petition for Habeas Corpus? [ ] yes [ x ] no 
b. Any other petitions, motions or applications [ ] yes [ x ] no 
c. If you answered yes to the above then state the specifics and the court, what was 
AMENDED PETITION FOR POST CONVICTION - 3 
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the date of filing and the outcome of each? 
11. The relief I seek is for the court to vacate the Judgments of Conviction and release me and 
allow me to file motions to suppress and if necessary to re-file my notice of appeal. 
DATED this t:£6 day of~' 2013. 
STATE OF IDAHO ) 
CO~F ~ ss: 
On this W day of J ~'L , 2013, before me the \il,dersigned, a Notary Public for the 
State of Idaho personally appeared 74 ye, f1f0 Pe wr M//4 known to me to be the person 
whose name is subscribed to the within instrument , and acknowledged to me that he/she executed 
the same. 
AMENDED PETITION FOR POST CONVICTION - 4 
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Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 
P.O. Box 126 
Twin Falls, Idaho 83303 
208-736-4020 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 















Case No. CV 13-1782 and 
CV 13-1783 
ANSWER TO AMENDED APPLICATION 
FOR POST CONVICTION RELIEF 
COMES NOW, the State of Idaho, through Rosemary Emory, Deputy Prosecuting 
Attorney for Twin Falls County, and answers the amended application for post-conviction relief 
in the above-entitled action as follows: 
herein. 
I. 
GENERAL RESPONSES TO PETITIONER'S AMENDED POST-CONVICTION 
ALLEGATIONS 
All allegations made by Petitioner are denied by the state unless specifically admitted 
II. 
SPECIFIC ANSWERS TO PETITIONER'S POST-CONVICTION ALLEGATIONS 
1. Answering paragraph 1, Respondent has no specific information regarding the exact 




2. Answering paragraph 2,3, 4, 5 and 6: the state admits that Judge Bevan imposed sentence 
in case numbers CR 09-8325 and CR 09-13710 and that Judgments were filed with the 
court on April 26, 2011. The sentences were for 7 years fixed and 8 years indeterminate, 
for a total unified sentence of 15 years concurrent. These judgments were entered after a 
jury verdict of guilty in each case. 
3. Answering paragraph 7 and 8: the state admits that the petitioner filed an appeal and that 
the court may take judicial notice of the appeal and the resulting decision. 
4. Answering paragraph 9a: the state admits that the register of actions does not show that 
defense counsel filed a motion to suppress and denies the remainder of the allegations. 
5. Answering paragraph 9b: the state admits that defense counsel filed a Notice of Alibi. 
The state denies the remainder of the allegations. 
6. Answering paragraph 9c: the state denies the allegations in paragraph 9c, the state does 
not understand the allegations in paragraph 9c, due to a combination of their being 
handwritten and incomprehensible. 
7. Answering paragraph 10: the state bas insufficient information to know what other 
petitions, motions or applications petitioner may have filed, and therefore denies the 
same. 
8. Answering paragraph 11: this paragraph is a prayer for relief, and the state denies that 
such relief is appropriate or should be granted. 
The state asserts the following affirmative defenses: 
FIRST AFFIRMATIVE DEFENSE 
Tarango Padilla's petition fails to state any grounds upon which relief can be granted. 





SECOND AFFIRMATNE DEFENSE 
To the extent Tarango Padilla's claims should have been raised on direct appeal, the 
claims are procedurally defaulted. Idaho Code§ 19-4901(b). 
THIRD AFFIRMATNE DEFENSE 
Tarango Padilla's Amended Petition for Post-Conviction Relief contains bare and 
conclusory allegations unsubstantiated by affidavits, records, or other admissible evidence, and 
therefore fails to raise a genuine issue of material fact. Idaho Code§§ 19-4902(a), 19-4903, and 
19-4906. 
The Respondent further requests the court take judicial notice of the criminal cases CR 
09-8325 and CR 09-13710, specifically the judgment of convictions entered April 26, 2011. 
WHEREFORE, Respondent prays for relief as follows: 
a) That Tarango Padilla's claims for post-conviction relief be denied; 
b) That Tarango Padilla's claims for post-conviction relief be summarily dismissed; 
c) for such other and further relief as the court deems necessary in the case. 
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COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its 
Attorney of Record, Rosemary Emory, Senior Deputy Prosecuting Attorney, and hereby requests that 
the court take judicial notice of the entire court file in the underlying criminal case, CR 098325 and 
CR 09-13710, including but not limited to the following documents: 
1. Affidavit in Support of Complaint in CR 09-8325 dated August 7, 2009. 
2. Affidavit in Support of Complaint in CR 09-13710 dated December 24, 2009. 
3. Information in CR 09-8325 dated August 19, 2009. 
4. Information in CR 09-13710 dated November 17, 2010. 
5. Transcript of Preliminary Hearing in CR 09-8325 held on August 17, 2009. 
6. Transcript of Preliminary Hearing in CR 09-13710 held on November 12, 2010. 
7. Amended Information in CR 09-8325 dated November 17, 2010. 
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8. Amended Information in CR 09-13710 dated February 8,2011. 
9. Transcript of Deposition of Alexander Villasenor in CR 09-8325 dated February 17, 
2011. 
10. Transcript of Deposition of Alexander Villasenor in CR 09-13710 dated February 17, 
2011. 
11. Transcript of Deposition ofLurinda Arnold in CR 09-8325 dated February 17, 2011. 
12. Transcript ofDeposition ofLurindaArnold in CR 09-13710 dated February 17, 2011. 
13. Verdict in CR 09-8325 dated February 8. 2011. 
14. Verdict in CR 09-13710 dated February 8. 2011. 
15. Judgment of Conviction Upon a Guilty Verdict to One Felony Count and Order of 
Commitment in CR 09-8325 dated April 25, 2011. 
16. Judgment of Conviction Upon a Guilty Verdict to One Felony Count and Order of 
Commitment in CR 09-13710 dated April 25, 2011. 
17. Notice of Appeal in CR 09-8325 dated June 6, 2011. 
18. Notice of Appeal in CR 09-13710 dated June 6, 2011. 
19. Notice of Reporter's Transcript Lodged, Virginia Bailey; Jury Trial February 15-18 2011; 
Sentencing April 25, 2011 in CR 09-8325 dated August 23, 2011 
20. Notice of Supplemental Reporter's Transcript Lodged, Virginia Bailey; Pretrial Hearing 
February 14, 2011; Jury Selection February 15, 2011; Opening Statements February 
15, 2011; Closing Arguments February 18, 2011 in CR 09-8325 dated December 16, 
2011. 
21. Supreme Court Document Filed - 2012 Unpublished Opinion No. 777 -Affirmed in CR 
09-8325 dated January 2, 2013. 
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20. Supreme Court Document Filed- 2012 Unpublished Opinion No. 777 -Affirmed in CR 
09-13710 dated January 2, 2013. 
DATED this ¥-;ay of November, 2013. 
CERTIFICATE OF SERVICE 
I hereby certify that on the _j_ day of November, 2013 I served a copy of the 
foregoing STATE'S REQUEST FOR THE COURT TO TAKE JUDICIAL NOTICE 
thereof into the mail slot for the OFFICE OF TIMOTHY WILLIAMS located at the District 
Court Services Office and for delivery on the regular delivery route made every morning and 
afternoon to all Courthouse offices receiving mail from the Prosecutor's Office. 
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Case No. CV 13-1782 
AND CV 13-1783 
MOTION FOR 
SUMMARY DISMISSAL 
COMES NOW, the State of Idaho, by and through Rosemary Emory, Senior Deputy 
Prosecuting Attorney, and does hereby move for summary dismissal of Tarango Padilla's Petition 
for Post Conviction Relief pursuant to Idaho Code § 19-4906( c) on the general basis that, in light 
of the pleadings, answers, admissions, and the record of the underlying criminal case, the petition 
fails to raise a genuine issue of material fact. Padilla's ineffective assistance of counsel claims fail 
to raise a genuine issue of material fact regarding both deficient performance and resulting prejudice 
and should be dismissed. Further, any other claims he raises were either addressed or could have 
been raised in his direct appeal. 
The state also moves the court to take judicial notice of the underlying criminal files CR 09-
8325 and 09-13 710, and certain appellate documents, as set forth in the separate Request for Judicial 
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Notice, in its consideration of this Motion. The specific grounds for dismissal of each of Padilla's 
allegations are as set forth in the Brief in Support of the State's Motion for Summary Dismissal 
which the state will file separately. The Brief in Support is incorporated herein. 
The state requests a hearing on this motion at a time convenient for court and petitioner. 
DATED THIS ~¾ay of November, 2013. 
R~.L,H.LIT.LI."'-
Senior D ty Prosecutor for 
Twin Falls County 
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CERTIFICATE OF SERVICE 
I hereby further certify that on the _J__ day of November, 2013, I served a copy of the 
foregoing MOTION FOR SUMMARY DISMISSAL thereof into the mail slot for the OFFICE 
OF TIM WILLIAMS located at the District Court Services Office and for delivery on the regular 
delivery route made every morning and afternoon to all Courthouse offices receiving mail from !he 
Prosecutor's Office. 
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Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 
P.O. Box 126 
• 
Twin Falls, Idaho 83303 
208-736-4020 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, ) Case No. CV 13-1782 
) and CV 13-1783 
Petitioner, ) 
) BRIEF IN SUPPORT OF 
vs. ) MOTION FOR 
) SUMMARY DISMISSAL 
STATE OF IDAHO, ) 
) 
Res:gondent. ) 
:...._,.T --,,; 11 
;,,' 
COMES NOW, the State ofldaho, by and through Rosemary Emory, Deputy Prosecuting 
Attorney for Twin Falls County, Idaho, and does hereby provide this brief in support of the 
state's motion for summary dismissal of Tarango Padilla's amended petition for post-conviction 
relief pursuant to Idaho Code § 19-4906( c ). 
I. Factual And Procedural History 
Around 2:30 a.m. on August 7, 2009, Officer Matthew Gonzales, was on routine patrol 
driving through an alley and saw Padilla. Officer Gonzales attempted to make contact with 
Padilla. (Trial Tr., p.70, L.15 - p.73, L.13.) As Officer Gonzales started to get out of his patrol 
car, Padilla began to run. (Trial Tr., p.73, Ls.14-18.) Officer Gonzales requested back-up and 
Padilla was subsequently found nearby lying on the ground under a tree. (Trial Tr., p.77, 
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Ls.13-17; p.59, Ls.5-23.) A search of Padilla and the areas surrounding where he was pursued 
and ultimately detained uncovered "several items," including ceramic pieces from a spark plug, a 
flashlight, and financial transaction cards that did not belong to Padilla (Trial Tr., p.78, L.21 -
p.79, L.23; p.94, Ls.16-25.) Two of the cards belonged to Jamie Labrum and one to Thomas 
Mauch. (Trial Tr., p.80, Ls.2-11; Exhibits 2, 3.) Law enforcement subsequently made contact 
with Ms. Labrum and Mr. Mauch and both confirmed that they left their financial transaction 
cards in their cars the night before and confirmed that the cards were missing. (See generally 
Trial Tr., pp.33-38 (testimony of Mr. Mauch); pp.47-49 (testimony of Ms. Labrum).) Mr. 
Mauch and Ms. Labrum also denied knowing Padilla or giving him permission to use their cards. 
(Trial Tr., p.33, Ls.9-11; p.40, Ls.15-18; p.46,Ls.21-23; p.50, L.24-p.51, L.3.) 
The state charged Padilla with grand theft in Case No. CR-09-8325 for the theft of the 
transaction card from Mr. Mauch (Information filed 8/19/09; R. on appeal, pp.46-47), and with 
grand theft in Case No. CR-09-13710 for the theft of the transaction cards from Ms. Labrum 
(Information filed 8/19/09; R. on appeal, pp.421-22). The state also alleged Petitioner was a 
persistent violator. (Amended Information CR09-8325 filed 11/1 7 /09 and Amended Information 
CR 09-13710 filed 2/8/11; R. on appeal, pp.85-87.) The grand theft cases were consolidated for 
trial. (Order to Consolidate filed 12/9/1 O; R. on appeal, pp.142-46, 443-4 7 .) 
On the first day of trial, prior to any witness testimony, Padilla objected to the 
introduction of evidence relating to the pieces of ceramic spark plug1 and a flashlight found at the 
time of his arrest. (Trial Tr., p.20, Ls.7-19.) Padilla argued the evidence was "irrelevant to the 
1 Consistent with the prosecutor's pre-trial representation regarding the significance of the pieces 
of ceramic spark plug found in Padilla's possession, Officer Gonzales testified that the pieces 
could be used to break car windows. (Trial Tr., p.22, L.18-p.23, L.6; p.87, Ls.5-1 I.) 
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charge," claiming "[t]here is no nexus between the grand theft charges and the -- and these 
purported items." (Trial Tr., p.20, Ls.15-19.) Padilla also argued the evidence "would be 
unfairly prejudicial and potentially inflammatory." (Trial Tr., p.20, Ls.21-24.) Padilla's 
prejudice argument was based on his assertion that the state would introduce the evidence "to try 
to imply ... that [he] is not only guilty in the state's mind of the grand theft by possession of 
financial transaction cards but, also ... guilty of burglarizing vehicles," which he claimed 
"would be presented in order to imply guilt on matters that are not charged." (Trial Tr., p.21, 
Ls.4-13.) The court overruled Padilla's objection. (Trial Tr., p.26, L.3 -p.29, L.14.) 
The jury found Padilla guilty of both grand theft charges as well as the persistent violator 
enhancement. (Verdict filed 2/18/11; R. on appeal, pp.315-17, 493-95, 631-32.) The court 
imposed concurrent unified 15-year sentences with seven years fixed. (Judgment filed 4/25/11; 
R. on appeal, pp.338-41, 638-41.) Padilla filed a Rule 35 motion, which the court denied. 
(Order denying ICR 35 Motion filed 7/8/11; R. on appeal, pp.346-48, 366-69, 644-46, 664-67.) 
Padilla filed a timely Notice of Appeal in both cases and the cases were consolidated for 
purposes of appeal. (Notice of Appeal filed 6/6/11; R. on appeal, pp.350-53, 364-65, 648-51, 
662-63.) 
On April 30, 2013, Padilla filed a Petition for Post-Conviction Relief in both cases. 
This court filed a Notice of Intent to Dismiss Petition on May 1, 2013 for the following reasons: 
"Complaints about jury instructions are issues that should have been raised on direct appeal. 
The petition does not identify the basis for a motion to suppress, how that motion would have 
been successful, or how there was prejudice to the Petitioner. The allegations regarding trial and 
appellate counsel are conclusory and fail to identify any prejudice. Further, the petition fails to 
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state the relief requested." Notice of Intent to Dismiss Petition, filed May 1, 2013, p. 1. On 
June 26, 2013, Petitioner filed an Amended Petition for Post-Conviction Relief in response to the 
Notice of Intent to Dismiss. The state filed an Answer on July 26, 2013. Presently, the state 
has filed a Motion for Summary Dismissal and this brief in support of the state's Motion for 
Summary Dismissal along with a Request for the Court to Take Judicial Notice of the record, 
transcripts, and exhibits in the underlying criminal cases. 
II. Applicable Legal Standards 
A. General Standards 
An application for post-conviction relief initiates a proceeding which is civil in nature. 
State v. Bearshield, 104 Idaho 676, 678, 662 P.2d 548, 550 (1983); Clark v. State, 92 Idaho 827, 
830, 452 P.2d 54, 57 (1969); Murray v. State, 121 Idaho 918, 921, 828 P.2d 1323, 1326 (Ct. 
App.1992). An application for post-conviction relief differs from a complaint in an ordinary 
civil action, and must contain much more than "a short and plain statement of the claim" that 
would suffice for a complaint under I.R.C.P. 8(a)(l). Martinez v. State, 126 Idaho 813, 816, 892 
P.2d 488, 491 (Ct. App. 1995). An application for post-conviction relief must be verified with 
respect to facts within the personal knowledge of the applicant, and affidavits, records or other 
evidence supporting its allegations must be attached, or the application must state why such 
supporting evidence is not included with the application. LC. § 19-4903. Like a plaintiff in a 
civil action, the applicant must prove by a preponderance of evidence the allegations upon which 
the request for post-conviction relief is based. LC. § 19-4907; Russell v. State, 118 Idaho 65, 
67, 794 P.2d 654,656 (Ct. App. 1990). 
The post-conviction petitioner must make factual allegations showing each essential 
element of the claim, and a showing of admissible evidence must support those factual 
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allegations. Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994); Drapeau 
v. State, 103 Idaho 612, 617, 651 P.2d 546, 551 (Ct. App. 1982); Stone v. State, 108 Idaho 822, 
824, 702 P.2d 860, 862 (Ct. App. 1985). The district court may take judicial notice of the record 
of the underlying criminal case. Hays v. State, 113 Idaho 736, 739, 745 P.2d 758, 761 (Ct. App. 
1987), afj'd 115 Idaho 315, 766 P.2d 785 (1988), overruled on other grounds; State v. Guzman, 
122 Idaho 981, 842 P.2d 660 (1992). 
B. Legal Standards Applicable To Padilla's Burden Of Making Out A Prima Facie Case Of 
Ineffective Assistance of Counsel 
Article 1, Section 13 of the Idaho Constitution guarantees a criminal defendant 
"reasonably competent assistance of counsel." State v. Wood, 132 Idaho 88, 95, 967 P.2d 702 
(1998). The Sixth Amendment to the United States constitution also assures a criminal 
defendant effective assistance of counsel. Strickland v. Washington, 466 U.S. 668, 685-86, 104 
S.Ct. 2052, 80 L.Ed.2d 674 (1984); Aragon v. State, 114 Idaho 758, 760, 760 P.2d 1174 (1988). 
To prevail on an ineffective assistance of counsel claim, the defendant must demonstrate 
both that (a) his counsel's performance fell below an objective standard of reasonableness and 
(b) there is a reasonable probability that, but for counsel's errors, the result of the proceedings 
would have been different. Strickland, 466 U.S. at 687-88; LaBelle v. State, 130 Idaho 115, 
118, 937 P.2d 427, 430 (Ct. App. 1997). The first element- deficient performance - "requires a 
showing that counsel made errors so serious that counsel was not functioning as the 'counsel' 
guaranteed the defendant by the Sixth Amendment." Id. at 687, 104 S. Ct. at 2064, 80 L. Ed. 2d 
at 693. The second element - prejudice - requires a showing that counsel's deficient 
performance actually had an adverse effect on his defense; i.e., but for counsel's deficient 
performance, there was a reasonable probability the outcome of the trial would have been 
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different. Strickland, 466 U.S. at 693; Cowger v. State, 132 Idaho 681, 685, 978 P.2d 241, 244 
(Ct. App. 1999). Regarding the second element, Padilla has the burden of showing that his trial 
counsel's deficient conduct "so undermined the proper functioning of the adversarial process that 
the trial cannot be relied on as having produced a just result." Strickland, 466 U.S. at 686; Ivey 
v. State, 123 Idaho 77, 80, 844 P.2d 706, 709 (1992). As explained in Ivey v. State, "The 
constitutional requirement for effective assistance of counsel is not the key to the prison for a 
defendant who can dredge up a long series of examples of how the case might have been tried 
better." Id. at 80. A reasonable probability is a probability sufficient to undermine confidence 
in the outcome. Strickland, 466 U.S. at 694. 
"Because of the distorting effects of hindsight in reconstructing the circumstances of 
counsel's challenged conduct, there is a strong presumption that counsel's performance was 
within the wide range of reasonable professional assistance -- that is, 'sound trial strategy."' 
Davis v. State, 116 Idaho 401, 406, 775 P.2d 1243, 1248 (Ct. App. 1989) (quoting Strickland, 
466 U.S. at 689-90); Aragon, 114 Idaho at 760. A petitioner must overcome a strong 
presumption that counsel "rendered adequate assistance and made all significant decisions in the 
exercise of reasonable professional judgment" to establish that counsel's performance was 
"outside the wide range of professionally competent assistance." Claibourne v. Lewis, 64 F.3d 
1373, 1377 (9th Cir.1995) (quoting, Strickland, 466 U.S. at 690). 
C. Legal Standards Applicable To Summary Dismissal Under Idaho Code§ 19-4906(c) 
Idaho Code § 19-4906( c) authorizes summary disposition of an application for 
post-conviction relief. Summary dismissal of an application pursuant to LC. § 19- 4906 is the 
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procedural equivalent of summary judgment under I.R.C.P. 56. State v. LePage, 138 Idaho 803, 
806, 69 P.3d 1064, 1067 (Ct. App. 2003). LC.§ 19-4906(c) provides: 
The court may grant a motion by either party for summary disposition of the 
application when it appears from · the pleadings, depositions, answers to 
interrogatories, and admissions and agreements of fact, together with any 
affidavits submitted, that there is no genuine issue of material fact and the moving 
party is entitled to judgment as a matter of law. 
Summary dismissal is permissible only when the applicant's evidence has raised no 
genuine issue of material fact, which, if resolved in the applicant's favor, would entitle the 
applicant to the requested relief. If such a genuine issue of material fact is presented, an 
evidentiary hearing must be conducted. Gonzales v. State, 120 Idaho 759, 763, 819 P.2d 1159, 
1163 (Ct. App. 1991); Hoover v. State, 114 Idaho 145, 146, 754 P.2d 458, 459 (Ct. App. 1988); 
Ramirez v. State, 113 Idaho 87, 89, 741 P.2d 374,376 (Ct. App. 1987). 
A post-conviction "application must present or be accompanied by admissible evidence 
supporting its allegations, or the application will be subject to dismissal." Goodwin v. State, 
138 Idaho 269,272, 61 P.3d 626,629 (Ct. App. 2002) review denied (2003); LePage, 138 Idaho 
at 807, 69 P.3d at 1068 (citing Roman 125 Idaho at 647, 873 P.2d at 901). Follinus v. State, 127 
Idaho 897, 908 P.2d 590 (Ct. App. 1995) (Follinus's claim that his attol'D;ey had been ineffective 
in failing to obtain a Franks hearing to contest the veracity of statements by the search warrant 
affiant was properly summarily dismissed where the court found that trial counsel did obtain, in 
effect, a Franks hearing at the suppression hearing); Stone v. State, 108 Idaho 822, 826, 702 P .2d 
860, 864 (Ct. App. 1985) (record of extradition proceedings disproved applicant's claim that he 
was denied right to counsel in those proceedings). Allegations are insufficient for the grant of 
relief when they do not justify relief as a matter of law. Stuart v. State, 118 Idaho 865, 869, 801 
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P.2d 1216, 1220 (1990); Cooper v. State, 96 Idaho 542, 545, 531 P.2d 1187, 1190 (1975); 
Remington v. State, 127 Idaho 443, 446-47, 901 P.2d 1344, 1347-48 (Ct. App. 1995); Dunlap v. 
State, 126 Idaho 901, 906, 894 P.2d 134, 139 (Ct. App. 1995) (police affidavit was sufficient to 
support issuance of search warrant, and defense attorney therefore was not deficient in failing to 
move to suppress evidence on the ground that warrant was illegally issued). 
Bare or conclusory allegations, unsubstantiated by any fact, are inadequate to entitle a 
petitioner to an evidentiary hearing. Roman, 125 Idaho at 647, 873 P.2d at 901; Baruth v. 
Gardner, 110 Idaho 156, 159, 715 P.2d 369, 372 (Ct. App. 1986); Stone, 108 Idaho at 826, 702 
P .2d at 864. If a petitioner fails to present evidence establishing an essential element on which 
he bears the burden of proof, summary dismissal is appropriate. Mata v. State, 124 Idaho 588, 
592, 861 P.2d 1253, 1257 (Ct. App. 1993). Where petitioner's affidavits are based upon hearsay 
rather than personal knowledge, summary disposition without an evidentiary hearing is 
appropriate. Ivey v. State. 123 Idaho 77, 844 P .2d 706 (1993). 
D. Standard Of Review Applied By The Appellate Court 
Summary disposition under Idaho Code § 19-4906(b) is the procedural equivalent of 
summary judgment under I.R.C.P. 56. Ramirez v. State, 113 Idaho 87, 89, 741 P.2d 374, 376 
(Ct. App. 1987). On review of a dismissal of a post-conviction application, the appellate court 
will review the entire record to determine if a genuine issue of material fact exists which, if 
resolved in petitioner's favor, would require that relief be granted. Nellsch v. State, 122 Idaho 
426, 430, 835 P.2d 661, 665 (Ct. App. 1992). The appellate court will freely review this court's 
' application of the law. Nellsch, 122 Idaho at 430,835 P.2d at 665. 
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The issues on appeal are, first, whether the petition alleges facts which, if true, would 
entitle the applicant to relief. Griffith v. State, 121 Idaho 371, 373, 825 P.2d 94, 96 (Ct. App. 
1992). Second, whether those allegations are "supported by written statements from witnesses 
who are able to give testimony themselves as to facts within their knowledge, or [are] based upon 
otherwise verifiable information." Drapeau, 103 Idaho at 617, 651 P .2d at 5 51. 
III. Petitioner's Claims Fail To Raise A Genuine Issue Of Material Fact And Do 
Not Entitle Him To Judgment As A Matter Of Law 
1. Petitioner has failed to meet his burden of demonstrating that his counsel was 
ineffective for failure to file a motion to suppress. 
The Petitioner claims that his counsel was ineffective for failing to file a motion to 
suppress, and that the "admissions to the officer at the jail that Defendant had found some of the 
alleged stolen property" should have been suppressed. (Amended Petition, p. 2) As shown below, 
the Petitioner's allegations are insufficient to raise a genuine issue of material fact, and should 
fail. 
When considering whether an attorney's failure to file a motion to suppress constitutes 
ineffective assistance of counsel, the court is required to examine the probability of success of 
such a motion in order to determine whether counsel's decision against pressing the motion was 
within the wide range of permissible discretion and sound trial strategy. Huck v. State, 124 
Idaho 155, 857 P.2d 634 (Ct. App. 1993). Counsel cannot be considered ineffective for failing 
to raise an issue upon which he could not succeed. Maxfield v. State, 108 Idaho 493, 700 P .2d 
115 (Ct. App 1985). 
Suppression of involuntary confessions is addressed in State v. Schumacher, 136 Idaho 
509, 37 P.3d 6 (Ct. App. 2001). 
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The rule disallowing the use of involuntary confessions "applies to any confession 
that was the product of police coercion, either physical or psychological, or that 
was otherwise obtained by methods offensive to due process." State v. Doe, 130 
Idaho 811, 814, 948 P .2d 166, 169 (Ct.App.1997). In determining whether a 
statement was involuntary, the inquiry is whether the defendant's will was 
overborne by police coercion. Arizona v. Fulminante, 499 U.S. 279, 286, 111 
S.Ct. 1246, 1252, 113 L.Ed.2d 302, 315-16 (1991); Colorado v. Connelly, 479 
U.S. 157, 163-67, 107 S.Ct. 515, 519-22, 93 L.Ed.2d 473, 481-84 (1986); Doe, 
131 Idaho at 713, 963 P.2d at 396; State v. Davila, 127 Idaho 888, 892, 908 P.2d 
581,585 (Ct.App.1995). 
136 Idaho at 516, 37 P.3d at 14. 
In determining the voluntariness of a defendant's confession, "the court must look to the 
'totality of the circumstances."' State v. Cherry. 139 Idaho 579, 582, 83 P.3d 123 (Ct. 
App.2004). The court looks at both the characteristics of the defendant and the details of the 
police interview, including whether Miranda warnings were given, the age of the defendant, the 
level of the defendant's education or intelligence, the length of the detention, the repeated and 
prolonged nature of the questioning, and deprivation of food or sleep. Schneckloth v. 
Bustamonte, 412 U.S. 218, 226, 93 S.Ct. 2041, 2047 (1973). The question for this court is not 
whether the defendant would have confessed without the interrogation, but whether the 
interrogation was so manipulative or coercive that it deprived the defendant of his ability to make 
a free and unconstrained decision to confess. Commonwealth v. Templm, 568 Pa. 306, 795 
A.2d 959, 966 (2002). 
The petitioner is inconsistent in his own allegations regarding Miranda. He states that 
"Defendant was never Mirandized" and then later states that "my Miranda rights should have 
been given to me prior to any questions at the very beginning. Not hours later." See Amended 
Petition p. 2 and attachment to Amended Petition. In support of his argument, Petitioner refers 
to purported testimony of Officer Gonzales related to Miranda warnings but does not cite to the 
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record. Amended Petition, attachment. The purported testimony Petitioner refers to is not an 
accurate summary of the testimony contained in the preliminary hearing transcripts, nor was the 
state able to find any such testimony in the trial transcript. (See Gonzales testimony, 
Preliminary hearing 09-13710 Tr., p. 8, L. 19 - p. 16, L. 20; Preliminary hearing 09-8325 Tr., p. 
6, L. 11 - p. 17, L. 12 and Trial Tr., p. 69, L. 6 - p. 137, L. 6). Petitioner does not allege that 
the Miranda warnings given were in any way inadequate, he simply asserts they should have been 
given earlier. He also fails to identify the specific statements he believes should have been 
suppressed. He generalizes that "Defendant made admissions to the officer at the jail that 
Defendant had found some of the alleged stolen property." He also does not point to any portion 
of the trial transcript where those statements were elicited by the state. Matthew Gonzales and 
Timothy Schlund were the only police officer called by the state. (See generally Trial 
Transcript.) After carefully reviewing the transcript, the state determined that the only statement 
from the defendant that either officer testified to is contained in Officer Gonzales's testimony 
where he describes a discussion with the defendant as "A very brief conversation. I'd asked 
about the items. I'd asked him ifhe had broken in or how many cars he'd broken into. He told 
me none. If I recall correctly, Mr. Padilla stated that he had found the cards and that's why he 
had them.2" (Trial Tr., p. 99, Ls. 19 -25.) 
Notably, the defendant specifically used the essence of his statements as part of his 
defense at trial. Defense counsel argued in closing that the defendant had found the cards on 
the ground amongst some debris. (See, generally Defense Counsel's closing arguments, 
Supplemental Transcript on Appeal, p. 129 -151) The defendant himself testified that he found 
2 This was in response to a question by the state. 
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the financial transaction cards on the ground. (Trial Tr. p. 409, L.9 - p. 411, L. 6). Even if the 
defendant himself had not testified, his fiance, Lurinda Arnold was called by counsel for the 
defendant and Ms. Arnold testified that the Petitioner had told her that he had picked up some 
things on the ground. (Trial Tr., p. 302, L.12 - p. 303, L. 2). Notably, Defense counsel also 
asked Officer Gonzales about this conversation and he stated that the defendant told him "that he 
had found them [the cards] on the ground." (P. 118, Ls. 15-21.) Defense counsel also asked 
Officer Gonzales "Did Mr. Padilla ask you to verify his whereabouts from earlier that evening?" 
to which Officer Gonzales responded: "What I do recall about him is he stated he was walking, I 
believe from a friend's house, but I don't recall him ever asking me to verify that." (Trial Tr., 
p. 119, Ls. 13-18). On redirect, Officer Gonzales testified he spoke with the defendant both at 
the scene and at the jail, and confirmed that the defendant told him he found the cards on the 
ground. (Trial Tr., p. 133, L. 1 - p. 134, L. 3) Counsel for the state could not locate any other 
testimony regarding statements of the defendant made to the police in the trial transcript. Due to 
the absence of prejudice shown, the Petitioner is not entitled to relief on this ground. 
The Petitioner fails to specifically articulate why the statements should have been 
suppressed, or when the statements were made relative to the Miranda warnings being given; so, 
it is not possible to evaluate whether the lack of suppression was ineffective assistance of 
counsel. The defendant's allegation is bare and conclusory. 
By failing to be specific and failing to support his allegation, the Petitioner has not made 
a prima facia case that the court would have granted a motion to suppress the challenged 
statements. The Petitioner's allegations fail to raise a genuine issue of material fact as to 
whether the outcome of his case would have. been different if his counsel had filed a motion to 
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suppress, or that failure to file a suppression motion resulted in prejudice. Therefore Petitioner's 
allegations are not sufficient to entitle him to an evidentiary hearing. Baker v. State, 142 Idaho 
at 411, 128 P.3d 948 (Ct. App. 2005). Summary disposition is appropriate. Mata, 124 Idaho 
at 592, 861 P.2d at 1257. 
Furthermore, the evidence in the record would support a denial of any motion to suppress 
that might have been filed. Officer Gonzales testified at preliminary hearing that when he first 
made contact with Petitioner he did not advise Petitioner of his Miranda rights, but that the 
Petitioner "was unwilling to provide any information at that time." (Preliminary hearing Tr. 
09-8325, p. 9, L. 9 - p. 10, L 2). Officer Gonzales testified that he advised Petitioner of his 
Miranda rights when he spoke with Petitioner again after he was arrested. (p. 12, L. 22 -p. 13, L. 
7.) After he had been advised of his Miranda rights, Petitioner told Officer Gonzales that he 
had found the cards on the ground. (Preliminary hearing Tr. 09-8325, p. 13, Ls. 5-15). 
Petitioner has failed to demonstrate that his statements should have been suppressed 
because he has not even alleged, let alone presented admissible evidence, that he was subjected 
to police coercion. Petitioner failed to present evidence establishing all the essential elements 
upon which he bears the burden of proof, and summary dismissal is appropriate. Mata, Id. He 
is not entitled to post conviction relief. 
2. Petitioner has failed to demonstrate that his counsel was ineffective for failure to file 
a timely notice of alibi. 
Petitioner seeks post-conviction relief because his counsel failed to file a timely notice of 
alibi. Specifically, Petitioner claims he wanted additional witnesses to testify at the trial to his 
purported "alibi," and his counsel did not call them as witnesses and that as a sanction the trial 
judge "only allowed one witness, Lurinda Arnold to testify regarding alibi." Amended Petition, 
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filed 6/26/13. Petitioner asserts that "Alexander Villasenor could also have testified that 
Defendant was with him on the night in question, August 6-7, 2009 ... and that Danny __ ... 
could also have testified as to alibi." Id. 
Counsel's decision about what evidence to present at trial is a strategic or tactical 
decision that won't be second-guessed, unless that decision is based on inadequate preparation, 
ignorance of relevant law or other shortcomings that are capable of objective evaluation. 
Matthews v. State, 130 Idaho 39, 46, 936 P.2d 682 (Ct. App. 1997). Counsel's choice of 
witnesses falls within the area of tactical or strategic decisions, as does counsel's presentation of 
evidence. Rogers v. State, 129 Idaho 720,724,932 P.2d 348,352 (1997). 
Allegations are insufficient for the grant of relief when they are clearly disproved by the 
record or do not justify relief as a matter of law. Cootz, 129 Idaho at 368, 924 P .2d at 630 
(citing Cooper, 96 Idaho at 545, 531 P.2d at 1190). This allegation is disproven by the record in 
the underlying criminal case and fails to raise a genuine issue of material fact regarding either 
deficient performance or resulting prejudice. Summary dismissal is therefore appropriate. Id. 
With respect to Alexander Villasenor, this claim is specifically disproven by the record. 
Alexander Villasenor did testify at trial. (See generally, Trial Tr., p. 342, L. 1 - p. 362, L. 12) 
Mr. Villasenor was asked about the night in question and testified that Petitioner was with him 
during portions of that night. (Trial Tr., p. 342, L. 1 - p. 362, L. 12). To the extent that his 
testimony could provide an alibi for Petitioner, it was allowed. 
Trial counsel, at the conclusion of her arguments for being allowed to present alibi 
evidence, informed the court that the only two witnesses she intended to call to support the alibi 
were Ms. Arnold and Mr. Villasenor. (Trial Tr., p. 166, L. 17- 22). Since both of these 
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witnesses did testify, there is no prejudice to the Petitioner for any failure of counsel to file a 
timely notice of alibi. The only other witness that the Petitioner suggests should have been 
called is "Danny." However, he supplies no last name for this witness. In his testimony at 
trial, Petitioner stated he did not know Danny's last name. (Trial Tr., p. 398, Ls. 9-12). 
Petitioner also failed to supply any admissible evidence about what "Danny's" testimony would 
have been if defense counsel had somehow successfully subpoenaed "Danny." 
The essence of effective representation is the counsel's ability to evaluate potential 
evidence and decide if that evidence would support or be harmful to the defendant's case. The 
court can make no determination regarding what, if any, effectiveness "Danny'' may have had as 
a witness, as the Petitioner has no supporting information about what "Danny" might have 
testified to if he had been called. The decision to not call "Danny" as a witness does not fall 
below an objective standard of reasonableness and falls well within the wide range of reasonable 
professional assistance to which the Petitioner was entitled. This allegation must fail. 
Petitioner cannot overcome the strong presumption that counsel rendered adequate 
assistance and used reasonable professional judgment related to this allegation. Even if the 
Court were to find that counsel had breached the first prong of Strickland because she did not file 
a timely notice of alibi, it is not likely that such a breach prejudiced the Petitioner to a degree that 
the trial result would have been different. The Petitioner was allowed to present the testimony 
of the two alibi witness for whom he had co~plete names. He has been unable to show "a 
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 
would have been different" had his attorney acted differently. Wilson v. State, 133 Idaho 874, 
877-78, 993 P.2d 1205 (Ct. App. 2000). Because defense counsel was allowed to call the two 
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alibi witnesses she intended to call, defendant cannot demonstrate prejudice. Petitioner has 
utterly failed to demonstrate what effectiveness any additional alibi witness may have had. 
Therefore, his claim that trial counsel was ineffective for failing to file a timely notice of alibi 
must be dismissed. 
3. Petitioner has failed to demonstrate that his counsel was ineffective for failure to 
raise additional issues on appeal. 
Petitioner claims that he was denied . effective assistance of counsel because appointed 
counsel should have raised certain additional issues on appeal. This claim is subject to the 
standards set forth in Strickland Petitioner therefore must show that appellate counsel's 
performance was deficient and caused prejudice in the outcome of the appeal. Mintun v. State 
144 Idaho 656,661, 168 P.3d 40, 45 (2007) (citing Bell v.Cone, 535 U.S. at 697-98, 122 S.Ct. at 
1851-52, 152 L.Ed.2d at 928-29; Sparks v. State, 140 Idaho 292, 297, 92 P.3d 542, 547 
(Ct.App.2004).) 
Post-conviction relief is not a substitute for an appeal, and Petitioner's claims that could 
have been raised on direct appeal are procedurally defaulted. Idaho Code § 19-490l(b). An 
indigent defendant does not have a constitutional right to compel appointed appellate counsel to 
press all nonfrivolous arguments that the defendant wishes to pursue. Mintun, Id., (citing Jones v. 
Barnes, 463 U.S. 745, 751, 103 S.Ct. 3308, 3312, 77 L.Ed.2d 987, 993 (1983).) The process of 
winnowing out weaker arguments on appeal and focusing on those more likely to prevail, far 
from being the evidence of incompetence, is the hallmark of effective appellate advocacy. Smith 
v. Murray, 477 U.S. 527, 536, 106 S.Ct. 2661, 2667, 91 L.Ed.2d 434, 445 (1986). 
''Notwithstanding Barnes, it is still possible to bring a Strickland claim based on counsel's failure 
to raise a particular claim, but it is difficult to:demonstrate that counsel was incompetent." Smith 
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v. Robbins, 528 U.S. 259, 288, 120 S.Ct. 746, 765, 145 L.Ed.2d 756, 781 (2000). "[O]nly when 
ignored issues are clearly stronger than those presented, will the presumption of effective 
assistance of counsel be overcome." Id (quoting Gray v. Greer, 800 F.2d 644, 646 (7th 
Cir.1986)). 
Petitioner asserts that his attorney should have argued "issues on Rule 35," "why statutes 
later changed from 18-3125 - unlawful possession of financial cards to 18-2407 ... when no 
proof of value was established to constitute grand theft nor was proof of debit and child support 
cards activated" and that defense counsel "allowed improper jury instructions." Amended 
Petition, attachment. Petitioner does not make any coherent argument as to why any of these 
claims had any reasonable probability of success had they been raised on appeal. Nor does he 
apply any law to the facts of this case that would support such an argument. On this record, the 
court cannot assess whether counsel was deficient by not raising additional issues on appeal. 
Petitioner has failed to present evidence establishing an essential element on which he bears the 
burden of proof, and summary dismissal is appropriate. Mata 124 Idaho at 592, 861 at 1257 
(Ct. App. 1993). 
CONCLUSION 
Taking all of Petitioner's allegations in his favor, he has not established any basis for 
post-conviction relief. Petitioner's ineffective assistance of counsel claims fail to raise a 
genuine issue of material fact regarding both deficient performance and resulting prejudice. He 
has been unable to overcome the strong presumption of adequate assistance by counsel. 
Petitioner's claims which should have been raised on appeal are procedurally defaulted. 
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Because there is no legal basis for relief based upon the facts alleged, the state is therefore 
entitled to summary dismissal of all claims in the petition pursuant to Idaho Code § 19-4906( c ). 
The state requests that this Court grant the state's Motion for Summary Dismissal. 
DATED THIS ~y ofNovembe , 0 . 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _j_ day of November, 2013, I served a copy of the 
foregoing BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL into the mail 
slot for TIM WILLIAMS at the District Court Services Office and for delivery on the regular 
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Williams Law Office Chtd. 
Tim J. Williams/ ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 














Case No. CV-13-1783 
ORDER UPONEX-PARTE 
MOTION TO TRANSPORT 
BASED UPON Petitioner's Ex-Parte Motion to Transport and good cause appearing therein, IT IS 
HEREBY ORDERED that TARANGO PADILLA (IDOC# 38237) shall be transported from Idaho 
Correctional Center, Unit G, in Boise to the-Twin Falls County Jail 48 hours prior to the Evidentiary 
Hearing scheduled to begin Monday, December 16, 2013, at the Twin Falls County Courthouse. 
Dated this q day of November, 2013. 
Hono 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the _1_ day of November, 2013, I caused a true and correct copy of 




Twin Falls County Jail 
ORDER UPON EX-PARTE MOTION TO TRANSPORT- 2 
[ X ] 
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Williams Law Office Chtd. 
Tim J. Williams /ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
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l WIN FALLS CO., IDAHO 
FILED 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
v. 










* * * * * 
Case No. CV-13-1783 
REQUEST FOR JUDICIAL NOTICE 
COMES NOW Williams Law Office Chtd. and hereby requests this court take judicial notice of the 
attached documents. 
DATED this __!_.2___ day of December, 2013. 
Request For Judicial Notice -1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the \3. day of December, 2013, I caused a true and correct copy of 
the foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed 
to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Request For Judicial Notice -2 
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Attorneys at Law 
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) ______________ ) 
Case No. CR 09-13710 
NOTICE OF ALIBI DEFENSE 
COMES NOW the above-named defendant, by and through his attorney MARILYN B. 
I 
PAUL, Twin Falls County Public Defender, and hereby provides notice pursuant to Idaho 
Crimin~! Rules, Rule 12.1, and Idal10 Code Section 19-519, of alibi defense as follows: 
On August 6, 2009, Mr. Padilla and his fiancee, LuRinda Arnold, dropped off her son 
Xavier at 620 Monroe St., Twin Falls, Idaho for child care that night to be provided by Mr. 
I 
Padilla's sister, Joanna Ortiz. Mr. Padilla and Ms. Arnold then went at approximately 7:00 p.m. 
to the Log Tavem at 401 4th Ave. West in Twin Falls. From there they may have gone briefly to 
the Hideout bar in Twin Falls (address unlocatable at this time), then to the Klever Klub, at 402 
Main Ave. North in Twin Falls, and from there to Woody's Bar, 213 5th Ave. South. From 
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Woody's they went to the residence of their friend Danny who resided at 340 eh Ave. East in 
Twin Falls. Mr. Padilla left Danny's residence at 340 (51h Ave. East at approximately 2:00m a.m. 
_on August 7, 2009. He was walking to his home located in the 500's block on 4th Avenue East in 
Twin Falls when he had the contact with Officer Gonzales. During the evening of August 6-7, 
2009, Lurinda Arnold (address disclosed in dfa;covery, (208) 461-1927) was with him through the 
entire night up to the point of arrival at Danny? s which she left after fifteen or twenty minutes. 
Alex Villasenor (address disclosed in discovery, (208) 713-8029) joined Padilla and Arnold at 
Woody's Bar, and went with them to Danny's. At approximately 2:00 a.m. his wife Nadine 
Villasenor (address disclosed in discovery, (208 713-8029) came to Danny's to .pick Alex up. 
Alex Villasenor offered Mr. Padilla a ride home, which Mr. Padilla declined, saying that he 
. wanted to finish his beer and that he would walk home, as he lived just a couple of blocks away. 
George Isenhart (address disclosed in discovery, (410-0486) was with Padilla and Arnold at some 
point during the evening, as was Felicia Fairbanks (address unknown at this time). 
Disclosure in Discovery 
The written statements of Alex Villasenor and ofLuRinda Arnold in these matters were 
disclosed to the prosecuting attorney on February 8, 2011. 
Good Cause 
Mr. Padilla's Notice of Alibi is submitted at this time, good cause for the timing of this 
stibmission pursuant to Idaho Code Section 19-519 being that Mr. Padilla asserts that the State's 
charging has not provided due process notice of the conduct.that the State was seeking to pursue 




responsible for alleged acts of taking financial transaction cards from cars. Mr. Paciilla asserts 
that the State's charging has been insufficient notice to trigger a notice of alibi, up to the point of 
today's arguments from the State, as he has never asserted that he was accompanied by anyone 





OFFICE OF THE PUBLIC DEFENDER 
Attorneys at Law 
P.O. Box 126 
. Twin Falls, ID 83303 
TelephC?ne: (208) 734-1155 
Fax#: (208) 734-1161 
- Idaho State Bar# 4444· 
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) NOTICE OF APPEAL 
TARANGO PADILLA, ) 
) 
Defendant/ Appellant. ) 
TO: THE ABOVE NAMED PROSECUTOR,·GRANT LOEBS, AND THE CLERK OF THE 
ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
Notice of Appeal 1-
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1. The above-named appellant, Tarango Padilla, appeals against the above-named 
respondent, the State of Idaho, to the Idaho Supreme Court from the JUDGMENT OF 
CONVICTION UPON A GUILTY VERDICT TO ONE FELONY COUNT, AND ORDER 
OF COMMITMENT entered on April 25, 2011, in the Twin Falls County District Court, the 
Honorable G. Richard Bevan, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgment or order described in paragraph 1 is an appealable _order under and pursuant to I.A.R. · 
1 l(c)(l). 
3. The appellant intends to raise the following issues on appeal, provided that this 
list of issues on appeal is not exhaustive, and shall not prevent the appellant from asserting 
other issues on appeal. 
(a) Judgment of Conviction Upon a Guilty Verdict To One Felony Count, 
and Order of Commitment entered April 25, 2011. 
(b) Abuse of discretion at sentencing, pronounced April 25, 2011. 
(c) That in the trial conducted February 15-18, 2011 the State was permitted 
to argue that appellant had committed a Burglary where the charge was 
Grand Theft, thus violating appellant's due process rights. Further, 
appellant claims that for the State to argue that some of the evidence 
admitted in the trial constituted burglary tools also violated his due 
process rights. 
4. Appellant requests the preparation of the entire standard clerk's record as 
defined in I.A.R. 25(a). The appellant also requests the preparation of the following portions 
, Notice of Anneal 2-
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of the reporter's transcript: 
(a) Reporter's Transcript of Sentencing Hearing held on April 25, 2011. 
(b) Reporter's Transcript of the Jury Trial conducted February 15-18, 2011. 
5. The appellant requests the normal clerk's record pursuant to LA.R. 28(b)(2). 
The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under I.A.R. 28(b )(2): 
(a) The Judgment of Conviction Upon A Guilty Verdict To One Felony 
Count, and Order of Commitment entered on April 25, 2011. 
(b) Pre-Sentence Investigation Report, including any exhibits, attachments 
or addendums thereto; 
( c) The Addendum Pre-sentence Report, including any and all exhibits. 
6. I certify: 
(a) That a copy of this notice of appeal is being served on the reporter. 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code 
31-3220, 3 l-3220A, I.A.R. 27(e); 
( c) That there is no appellate filing fee since this is an appeal in a criminal 
case (Idaho Code 31-3220, 31-3220A, I.A.R. 23(a)(8); 
( d) That arrangements have been made with Twin Falls County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, Idaho Code 31-3220, 31-3220A, I.A.R. 24( e ); 
( e) That service is being made upon all parties required to be served 
104
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pursuant to I.A.R. 20. 
DATED This----4L- day of June, 2011. 
b,r{fi(Q ___ D~ 
Public Defender 
l\.T,...+! ..... ,.,. -~ A----1 A 
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I, the undersigned, hereby certify that on the _lp_ day of June, 2011, NOTICE OF APPEAL was served as follows: · , 
By delivering a true and correct copy of the foregoing to the following. by placing said copy in the appropriately-marked mailbox/folder located in the Court Services Department of' the Twin Falls County Courthouse: 
GRANT LOEBS 
PROSECUTING ATTORNEY 
TWIN FALLS COUNTY 
Court Reporter , 
P.O. Box 126 
Twin Falls, ID 83303-0126 
By U.S. Mail, with postage prepaid, iri an envelope addressed to the following: 
Clerk of the Idaho Supreme Court 
-P .0. Box 83720 
Boise, ID 83720 
Attorney General's Office 
P.O. Box 83720 Room, 210 
Boise, ID 83720 
Office of the State Appellate Public Defender· 
3647 Lake Harbor Lane ' 
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Case No. CR-2009 .. 0008325 
TARANGO DEFOREST PADILLA 
SSN
JJO
'· Defendant. '· 
JUDGMENT OF CONVICTION 
UPON A GUILTY VERDICT TO ONE FELONY COUNT, 
AND ORDER OF COMMITME~. 
I. APPEARANCES. 
1. The date of sentencing was 04/25/11, (hereinafter called sentencing date). 
2. .The State of Idaho was represented by counsel, Melissa Kippes, of the Twin Falls County 
Prosecutor's office. 
3. The defendant, TARANGO DEFOREST PADILLA, appeared personally. I.C. § 19-
2503. 
4. The defendant was represented by counsel, Marilyn Paul. 
5. G. Richard Bevan, District Judge, presiding. 
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II. ARRAIGNMENT FOR SENTENCING; J.C. § 19-2510, I.C.R. 33. 
1. Arraignment: The defendant, TARANGO DEFOREST PAD ILLA, was informed by the 
Court at the time of the sentencing of the nature of charge and the defendant's verdict, 
which in this case was: 
Crime of: Grand Theft (Persistent Violator), a felony. 
Idaho Code Section(s): 18-2403(1), 18-2407(1)(b), 19-2514. 
Maximum Penalty: Court costs, restitution, up to life imprisonment, up to five thousand 
dollar ($5,000) fine, or both such fine and imprisonment 
Idaho Code Section(s): 18-2403(1), 18-2407(1)(b), 19-2514. 
Guilty by Verdict -- date Qf: 02/18/11. 
2. Grounds for Not Entering Judgment (I.C. §§ ·19-2510, 19-2511): The d.efendant was _ 
· then asked by the Court whether the defendant had any legal cause to show why 
judgment should not be pronounced against the defen~t, to which the defendant 
responded ''No. 11 
ID. SENTENCING DATE PROCEEDINGS. 
On 04/25/11, the sentencing date, and after the arraignment for sentencing as set forth in section; 
II "Arraignment for Sentencing11 above, the Court proceeded as follows: 
1. Determined that more than two (2) days had elapsed from the verdict to the date of 
sentencing. I.C. § 19-2501, I.C.R. 33(a)(l). 
2. Discussed the presentence report and relevant matters with the parties pursuant to I.C. § 
20-220 and I.C.R. Rule 32. · 
3. Determined victim's rights and restitution issues pursuant to I.C. § 19-5301 and Article 1, 
§ 22 of the Idaho Constitution. 
4. Offered an aggravation and/or mitigation hearing to both parties, including the right to 
present evidence pursuant to I.C.R. 33(a)(l). 
5. Heard comments and sentencing recommendations of both counsel and asked the 
defendant persomilly if the defendant wished to make a statement and/or to present any 
information in mitigation of punishment. I.C.R. 33(a)(l). 
6. The Court made its comments pursuant to LC. § 19-'.f~l'.4,. ~d.wscussed one or more o_f 
the criteria se~ forth in LC. § 19-2521. 
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IV. THE SENTENCE. 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, as follows: 
1.· Crime of: Grand Theft (Persistent Violator), a felony. 
·' . 
2. Court Costs: The defendant shall pay court costs in the sum of $97.50. 
3. Fine: None Ordered. · 
4. Penitentiary: The defendant, TARANGO DEFOREST PADILLA, shall be committed to 
the custody of the Idaho State Board of Correction, Boise, Idaho for a unified sentence 
(I.C. § 19-2513) of 15 year(s); which unified sentence is comprised of a minimµm (fixed) 
period of confinement of 7 year(s), followed by an indeterminate period of custody of 8 
year(s), with the precise time of the indeterminate portion to.be set by said Board 
according to law, with the total sentence not to exceed 15 year(s). 
. 5. 
6. 
Concurrent or Simultaneous Prison Sentences:_ Pursuant t<;> LC._§ 18-308, this sentence. 
shall run concurrent with Twin Falls County criminal case CR 09-13 710. 
Credit for Time Served: The defendant is given credit for time previously served on this 
crime. I.C. § 18-309. 
V. ORDER REGARDING RESTITUTION. 
1. Restitution: The state has 3 0 days to submit evidence as to restitution. The matter then will 
be set for hearing. 
2. Restitution for Public Defender Services: The Court hereby ORDERS the defendant shall 
pay $500.00 restitution to Twin Falls County for reimbursement for the services of the public 
defender. I.C. § 19-852. This amount is payable through the Clerk of the District Court to be 
disbursed to Twin Falls County. 
VI. NO BOND TO EXONERATE. 
The conditions of bail having never been met in this case, there is no bail to be exonerated. 
I.C.R. 46(g). 
VII. ORDER OF COMMITMENT. 
It is ADJUDGED and ORDERED that the defendant be committed to the custody of the Sheriff 
of Twin Falls County, Idaho, for delivery forthwith to the Dir.ectotofthe:,I~Q S~te Board of 
Correction at the Idaho State Penitentiary, or other facility within the State designated by the 
State Board of Correction. I.C. § 20-237. 
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VIII. ORDER ON PRESENTENCE INVESTIGATION REPORTS. 
The parties are hereby ordered to return. their respective copies of the presentence investigative 
reports to the deputy clerk of the courf s custody and use of said report shall thereafter be 
governed by I.C.R. 32(h)(l ), (2), .and (3). · 
IX. ENTRY OF JUDGMENT- INCARCERATION - RECORD BY CLERK. 
· The Court orders the Judgment and record be entered upon the minutes and that the record be 
assembled, prepared and filed by the Clerk of the Court in accordance with l.C; § 19-2519(a). In 
addition, and in accordance with LC. § 19-2519(b ), as soon as possible upon the entry of 
Judgment of Convjction the Clerk shall deliver to the Sheriff of Twin Falls County, a Certified· 
copy of the Judgment along with a copy of the presentence investigation report, if any, for 
delivery to the Director of Correction pursuant to I.C. § 20-237. 
X. RIGHT TO APPEAL/LEA VE TO APPEAL IN FORMA PAUPERIS. 
The Right: The Court advised the defendant, of the right to appeal this judgment within forty 
two (42) days of the date it is file stamped by the clerk of the court. I.C.R. 33(a)(3), I.A.R. 14(a). 
In Forma Pauperis: The Court further advised the defendant of the right' of a person who is 
unable to pay the costs of an appeal to apply for leave to appeal in forma pauperis, meaning the 
right as an indigent to proceed without liability for court costs and fees and the right to be 
represented by a court appointed attorney at no cost to the defendant. !.C.R. 33(a)(3), I.C. § 19-
852(a)(l) and (b)(2). 
IT IS SO ORDERED. 
DATED: ~¥. ~.// 
SIGNED: 
. RICHARD BEV AN, District Judge 




NOTICE OF ORDER 
• 
I, Shelley Bartlett, Deputy Clerk for the County of Twin Falls do hereby certify that on the day 
of 6t-"'2\.e>-\\ , filed the original and caused to be served a true and correct copy of_the. 
above and foregoing document: JUDGMENT OF CONVICTION UPON A GUILTY 
VERDICT TO ONE FELONY-COUNT, AND ORD~R_OF COMMITMENT~ to each of the 
persons as listed below: 
· Prosecuting Attorney: MeHssa Kippes 
,. 
Defense Counsel: Marilyn Paul 
Twin Falls County Jail 
Idaho Department of.P.robation 
Idaho Department of Corrections 
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' _ · _1 DISTRICT COURT 
IN THE DISTRIC'r COURJ'9F THE FIFTH JUDICIAL DISTRl~~LWIDAHO 
s:rATE OF IDAJ:10, I~ A~D FOR THE COUNTY OF TISIPJJftt~!fr p11'·_4:_ f 9 
' . 
State ofldaho,. .. ,,, 
·' -: 




,, ' ,· .... 
·; .. ~-. . ; ·.···. . Plaintiff,. . · . Qase Nb: CR-2009_;8325 · .
. CR-2009'"13710 
vs .. 
. \ · . · rARANcoowoREsr PADILLA -··-._. ' . . ·, ' . • . . . . I, 
Defendant. 
. ' . . 
ORPER RE: MOTION IN LIMINE AND 
. NbTICE OF INTENT TO IMPEACH/BY ... •· . ' . ,. . 
.. PRIOR CONVICTIONS. -~ 
~--~ .. ----.:.~·- .. ~·--·. ·---~ ....... ~·. ___ ....,,;..., . : ·. . .. ' . . . . . . . 
THIS MA TIER c~e bef~re this cour:t fur~ ~;-~g· i;garding the State's Motion . . A --
.· in Limine andthe State's Notice of Intent to Impeach by Prior Convi~tion on Mon_day, . · 
. February 14, 2011. The defendant and his c?unsel, Marilyn Paul, were present. The 
· state was represe11ted by McI<inzie Cole._ 
. . ~ 
In its Motion in Limine,. the- state first objects to the defendant calling any 
witnesses at trial to provide an alibi defense. The state contends that the defendant has 
failed to·comply with the notice requirement as required by Idaho Criminal Rule 12.1. 
. . . 
and Idaho Code Section 19-519. However, because there is insuffitj.ent information in 
the record the court hereby RESERVES RULING as to this issue. · 
The state next objects to the presentation of any.evidence at trial that cash was 
recently given to the defendant prior to the defendant's arrest. The state argues that any 
, .. · ··· · · such evidence is irrelexant, l'.h.e.defen.d~t agrees wifuJhe __ 9-!~~<:! artd_ask~~!i~t ~Y.:. 
ORDER TERMINATING PROBATION 1 
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reference to cash be excluded from trial. This court, therefore, SUSTAINS the state's 
objection in this regard. 
./, The state also objects to certain letters being'admitted at trial because they.are 
hearsay. The court finds that the letters are hearsay and.therefore SUSTAINS the state's -
objection. 
Finally, the state objects to the presentation of seventeen photographs by the 
defendant. The state claims that these photographs do not accurately q.epict the ~ea . 
and location they are trying to show. The court OVERRULES the objection so long as 
proper foundation is laid br the defendant. 
Regarding the state's Notice of Intent to Impeach by Prior Conviction, the State 
requests to admit at trial four separate prior convictions of the defendant. The court 
finds that all prior convictions; except the conviction in 2003; are excluded because its 
probative value is substantially outweighed by the danger of unfair prejudice. 
However, the court hereby GRANTS the state's request to present evidence as to the 
2003 Grand Theft conviction so long as it is not presented in the state's case-in-chief. 
IT IS SO ORDERED 
Dated This_& day of Febru~, 2011. 




/ I.C.R. 49 (b) 
NOTICE OF ORDER 
• 
I, Shelley Bartlett, Deputy Clerk for the County Twin Falls, do hereby certify that on the 
_ day of February, 2011 I have filed the original and caused to be served a true and 
correct copy of the above arid foregoing document: ORDER RE: MOTION IN LIMINE 
AND NOTICE OF INTENT TO IMPEACH BY PRIOR CONVICTIONS, to each of the 
persons as listed below: 
Prosecuting Attorney: Mcl<inzie Cole 
Defense Counsel: . Marilyn Paul " 






TWIN FALLS COUNTY 
PUBLIC DEFENDER 
Attorneys at Law 
P.O. Box 126 
Twin Falls, ID 83303-0126 
Telephone: .,(208) 734-1155 
Fax: (208) 734-1161 
!SB #4444 
• • DISTRICT ~IJ~T. ·.· · .. · .. 
FifthJudicfal•O;suiq_t::,, i',: ..i,-,i· 
County of Twin Falls • Stat~-.?~~~ . 
FEB·:i'\1& .!lm,JP, t 1 • ~. : , r~~. t'r.!tJ.i'.Y ~ 
ay ____ ~-7'\-. -::::-_ --_--"ccferi1~ __ _ 
':::;jL. oepulY Clerk t'" ,· · 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN ANO FOR THE COUNTY OF TWIN FALLS. 














) ______ __,;._ _____ ) 
Case No. CR 09-8325 
NOTICE OF ALIBI DEFENSE 
COMES NOW the ·above-named defendant, by and through his attorney MARILYN B. 
PAUL, Twin Falls County Public Defender, and hereby provides notice pursuant to Idaho 
Criminal Rules, Rule 12.1, and Idaho Code Section 19-519, of alibi defense as follows: 
On August 6, 2009, Mr. Padilla and his fiancee, LuRinda Arnold, dropped off her son 
Xavier at 620 Monroe St., Twin Falls, Idaho for child care that night to be provided by Mr. 
Padilla's sister, Joanna Ortiz. Mr. Padilla and Ms. Arnold then went at approximat~ly 7:00 p.m. 
to the Log Tavern at 401 4th Ave. West in Twin Falls. From there they may have gone briefly to 
the Hideout bar in Twin Falls (address unlocatable at this time), then to the Klover Klub, at 402 
Main Ave. North in Twin Falls, and from there to Woody's Bar, 213 5th Ave. South. From 
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Woody's they went to the residence of their friend Danny who resided at 340 (Jh Ave. East in 
Twin Falls. Mr. Padilla left Danny's residence at 340 eh Ave. East at approximately 2:00m a.m. 
on August 7, 2009. He was walking to hi$ home located in the SO0's btock on 4th Avenue East in 
~ ~ 
Twin Falls when he had the contact with Officer Gonzales. During the evening of August 6-7, 
2009, Lurinda Arnold ( address disclosed in discovery, (208) 461-1927) was with him through the 
entire night up to the point of arrival at Danny's which she left after fifteen or twenty minutes. 
Alex Villasenor (address disclosed in discovery, (208) 713-8029) joined Padilla and Arnold at 
. . 
Woody's;-Bar, and went with them to Danny's. At approximatelr 2:00 a.m. his wife Nadine 
Villasenor (address disclosed in discovery, (208 713-8029) came to Danny's to pick Alex up. 
Alex Villasenor offered Mr. Padilla a ride home, which Mr. Padilla declined, saying that he 
wanted to finish his beer and that he would walk home, as he lived j'll:st a couple of blocks away. 
George Isenhart (address disclosed in discovery, (410-0486) was with Padilla and Arnold at some 
point during the evening, as was Felicia Fairbanks (address unknown at this time). 
Disclosure in Discovery 
The written statements of Alex Villasenor and of Lu.Rinda Arnold in these matters were 
disclosed to the prosecuting attorney on February 8, 2011. 
Good Cause 
Mr. Padilla's Notice of Alibi is submitted at this time, good cause for the timing of this 
submission pursuant to Idaho Code Section 19-519 being that Mr. Padilla asserts that the State's 
charging has not provided due process notice of the conduct that the State was seeking to pursue 





responsible for alleged acts of taking financial transaction cards from cars. Mr. Padilla asserts 
that the State's charging has been insufficient notice to trigger a notice of alibi, up to the point of 
today's arguments from the State, as he has neyer asserted that he was accompanied by anyone 
., ' 
on his walk back to his home from Danny's. 
DATED this ~y of.·~ 2011. 




CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that a true and correct copy of the foregoing was delivered to 




for Twin Falls County 
P.O. Box 126 · 
• 
Twin Falls, ID 83303-0f26 
208-736-4020 
OiSTRlCT COURT 
l WIN FA1LLS CO., tOAHO 
FILED 
2011 FEB -9 AH II: 06 
-BY--··,;.,,;_--;'jcLrEDIRK-;--
OEPUlY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR 09-8325 
MOTION IN LIMINE 
COMES NOW the State ofldaho, by and through, Deputy Prosecuting Attorney Mckinzie 
N. Cole and moves this Court for an Order to exclude the following evidence for the following 
reasons. The State requests a hearing prior to trial. 
The defense disclosed in discovery on January 31, 2011 that certain items of evidence and 
potential witnesses would be called at trial. The State objects to the item of evidence and/or calling 
of witnesses as follows: 
1. Defendant's witnesses should be excluded from testifying for the follo'Yfng reasons: 
1) Defendant has not complied with the requirements to assert an alibi defense. 
2) Any testimony they would give is not relevant and even if remotely relevant should 
be excluded because such evidence confuses the issues, misleads the jury and a waste 
of time. r,r-)ir,r·;L l l '~·,· . I.., , \j . .) jl j\,,.ll .-·, 
Motion in Limine - 1 
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From listening to the Defendant's jail calls the State believes each witness listed in the 
Defendant's witness list will try to provide the following testimony 1) an alibi defense for the 
Defendant or 2) information that they had recently given the Defendant money and therefore the 
I 
money on him was not stolen from either of the victims and/or that he did not need to steal other 
people's financial transaction cards. · 
The Defendant has not complied with Idaho Criminal Rule 12.1 or Idaho Code 19-519 which 
outline the necessary notice and requirements for ~serting an alibi defense. In CR-2009-8325 the 
Defendant was arraigned in District Court on August 31, 2009. In CR-2009-13710 thb Defendant 
was arraigned in District Court on November 22;2010. Toe-Defendant has-not filed a·NotiGe-of.-.-
Alibi Defense in either case as of today. If any such Notice is filed before trial it would be untimely 
and prejudicial to the State to allow it. 
Idaho Rules of Evidence 401,402 and 403 govern the admissibility and/or'exclusion of 
relevant evidence. Whether the Defendant was recently given money from several of his family 
members and therefore the money found on him belonged to him is not relevant to what the 
Defendant is charged with and what the State must prove at trial. It is true that the Defendant was 
found to have a large amount of money on him and at least one of the victim's filed a police report 
stating that along with her financial transaction cards being taken money was also taken. However, 
the Defendant is not charged with taking money from either victim. He is charged with taking and/or 
obtaining their financial transaction cards. Whether the money on him belonged to him or not is not 
relevant to any of the elements the State must prove and the jury must decide.· 
Whether the Defendant was given money from family members or was working at the time 
of this incident and thus had money to support himself is .not. relevant.. The State will provide 
Motion in Limine - 2 
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testimony that the Defendant was found with 2 financial transaction cards on him and 2 were on the 
ground where he was found hiding from police. Any testimony provided from.the Defendant's 
witp.esses do not make any fact that is of consequence mpre. or less probable. · If there ·is some 
relevance any probative value is substantially out weighed by.confusion ofthe issues, misleading the 
jury and waste of time. 
2. Letter from Von Enriquez and Letter from Rick Villasenor. 
These documents are not admissible as they are hearsay. Idaho Rules of Evidence 80~ 802 
and 803 define hearsay and the ach;nission/exclusion of such evidence. These letters wopld be 
written assertions offered to prove the truth of the matter asserted in them which are hearsay. 
~·.•,•.,,.J,.,,___,.,...~-----: ... ,. ' ,_~~· -~ ... ·'. ~.: . · .... .... -,.,: .. 
Additionally, there is no exception that would allow them to be admitted as evidence and thus should 
' ' 
not be allowed as evidence. 
3. Seventeen Photographs to contained in the Defendant'.s Supplemental Response to Request 
for Discovery. 
The State believes these pictures should be excluded because they do not accurately depict 
the area and locations they are trying to show, as they relate to when this incident occurred. The 
State has alleged that this incident occurred on or about the 7 th day of August, 2009. From the 
photo graphs provided to the State it appears the pictures are taken in the winter time as there is snow 
on the ground. These do not accurately depict the area and location when this incident occurred and 
should be excluded. 
DA TED This q day of February, 2011. 
Motion in Limine - 3 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _g_ day of February, 2011, I served a copy of the-foregoing 
Motion hi Limine into the mail slot for THE OFFICE OF THE PUBLIC DEFENDER · 
located at the District Court Services Office and for delivery on the regular delivery route made 
every morning and afternoon to all Courthouse offices receiving mail from the Prosecutor's 
Office. 
Motion in Limine - 4 






for Twin Fa.Us County 
P.O. Box 126 
Twin Falls, Idaho 83303 
Phone: (208) 736-4020 
Fax: (208) 736-4120 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR raE COUNTY OF TWIN FALLS 
STA TE OF IDAHO,. 
Plainti~ 
vs. 











Case No. CRQ~;.·8325 · · · ·· · 
AMENDED INFORMATION: 
' ' 
Part I - Grand Theft, a Felony .. 
Part Il ~ Persistent Violator Enhancement 
DOB:
SSN: 
Leah Fredback, Deputy Prosecuting Attorney for Twin Falls County, State ofldaho, who ' 
' ' 
. ' 
in the name and by the authority of said State, prosecutes in its behalf, in proper p~on, comes 
now into said District Court of the County of Twin Falls, State ofldaho; and gives the Court to 
understand and be informed that TARANGO D. PAD ILLA, the above-named defendant, is 
accused by this Amended Information of the following: 
Part I - GRAND THEFT, a felony; and 
Part II - PERSISTENT VIOLATOR ENHANCEMENT. 




, ... .,.,. 
L· 
(' •• ·!·· ' . • I : ..... · 
GRANDTHEFr 
Felony, I.C. 18-2403(1), 18-2407(1)(b) 
ThaUhe defendant, TARANGO DEFOREST P ADILL_A, on or about the-7th day of 
·' i 
August, 2009, in the County of Twin Falls, State of Idaho, did wrongfully take and/or obtain a 
financial transaction card from th~ owner, Thomas Mauch, with the intent to deprive another. of 
property, in violation of Idaho Code S~on _1~-2403(1), 1,.8-2407(1)(b). 
DA TED this J..3_ day of Nqvember, 2009_-. . . 






Felony, I.C. 19-2514 
That the Defendant, TARANGO DEFOREST PADILLA, was previously.¢onvicted of two 
or more of the following felonies: 
GRAND THEFT BY POSSESSION OF STOLEN PROPERTY 
On or about the 1st day of December, 2003, the Defendant was convicted of the felony 
Grand Theft by Possession of Stolen Property', in Twin Falls, Idaho, in case number CR 02.,.12590 . 
. BURGLARY AND GRAND THEFT 
On or about the 31ST day of July, 1995, the Defendant was convicted of the felony of 
' . . ,. ~ 
B~glary and Grand Theft in Minidoka County, Idaho, in case number C-R-95-00329*D. 
ESCAPE 
On or about the 4th day ofFebrua1')', 1994, the Defendant was convicted of the felony of 
Escape in Bannock County, Idaho, in case number #C-6434-B. 
GRAND THEFT 
On or about the 15th day of April, 1993, the Defendant was convicted of the f~lony of 
. Grand Theft in Bannock County, Idaho, in case number C-6059-B. 
DATED this .B_ day of November, 2009. 
Amended Information - 3 
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CERTIFICATE OF SERVICE 
I hereby certify that on the __ day of November, 2009, I served a copy of the foregoing 
Am.ended Information. thereof into the mail slot for Office of the Public Defender located at the -. . . . :.• 
District Court Services Office and for delivery on the regular delivery route made every niornj.ng and 
· afternoon to all Courthouse offices receiving mail :from the Prosecutor's Office. 
, 
·, ·- .j 
Amended Information - 4 
,._..,.,,·-· 
Elizabeth A . .V edvig 
Case Assistant 
..... ....., .. 
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GRANT P. LOEBS 
· Prosecuting Attorney 
for Twin Falls County 
P.O. Box 126 
Twin Falls, ID 83303 
Phone: (208) 736-4020 
Fax: (208) 736-4120 
~ . ·· ... ,/ , . -~ 
' ,i 
DISTRICT COURT 
. Fifth Judictal Dl&trM. . 
. Caunlyot1wfrl Falla-Sbdlefldahct 
NOY 1 7 2009 b(·-\.1'~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 'OF THE STATE 
OF IDAHO, IN AND FOR TIIE·COUNTY OF TWIN FAILS 
STATE OF IDAHO, 
. Plainti~ 
vs. 










Case No. CR. 09-8325 
ORDER AMENDING INFORMATION 
Based upon the State's Motion for an Order to Amend Information· and Notice of Hearing, 
IT IS HEREBY ORDERED that the Amended Information in the above entitled case be 
entered. 
DATED this /7 day of //011 .. 





CERTIFICATE OF SERVICE 
I hereby certify that on the "1,..0 day of Nov . , 2009, I served a copy of the 
foregoing ORDER AMENDING INFORMATION thereof to the following: 
Leah Fredback 
Deputy Prosecuting Attomey 
Office of the Public Defender 
Attomey for Defendant 
[t,('° Court Folder 




State of Idaho v. Tarango Padilla • Deposition of Alexander Villasenor CR 2009-8325 & CR 2009-13710 
IN' HE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STA' E OF IDAHO, 
Plaintiff, 
vs. CASE NOS. CR 2009~8325 
CR 2009-13710 
TA& NGO DEFOREST PADILLA, 
Defendant. REPORTER'S TRANSCRIPT 
-------------------~--------




WEDNESDAY, FEBRUARY 16,'2011 
10:57 A.M. 
COURTROOM OF THE DISTRICT COURT, 
THERON WARD JUDICIAL BU!LDING, 
TWIN FALLS, IDAHO, BEFORE THE 
HON. G. RICHARD BEVAN, 
DISTRICT juDGE, PRESIDING 
APP: ARANCES OF COUNSEL: 
MS. MCKINZIE COLE, Deputy Prosecuting Attorney, 
Twin Falls County, Twin Falls, Idaho, 
appeared on behalf of State. 
MS. MARILYN PAUL, Public Defender, 
Twin Falls County, Twin Falls, Idaho, 
appeared on behalf of Defendant. 




VIRGINIA M. BAILEY, RPR, CSR No. 262 
Official Court Reporter 
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Virginia M. Bailey, RPR, CSR No. 25r 
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., .... """' ... 
I N D E X 
E. VilJ:asenor 
BY MS. COLE 
(No Exhibits Marked) 
2 
CR 2009-8325 & CR 2009-13710 
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DEPOSffiON OF ALEXANDER E. VILLASENOR, 
10:57 a.m., Wednesday, iFebruary 16, 2011, 
before the Honorable G. flchard Bevan, 
District Judge, in the Courtroom of the 
District Court, Theron Wa'rd Judicial 
i 
Building, Twin Falls County, Twin Falls, 
Idaho, before Virginia M. ;Bailey, one of 
th€"duly appointed, quallfiied, and acting 









produced as a witness, beirig first duly sworn by 
16 the Deputy Clerk of the District Court, was 






• • I 
EXAMINATION 
: 
BY MS. COLE: i , .. 
Q. Can you, plea~e, state your name 
and spell your last name for the record? 
A. My name as l;\lexander E. Villasenor. 
' . 
23 It's V-I-L-L·A·S-E-N-0-Ri 
24 Q. Where do you )Ive? 
25 A. Now I live in iBoise, Idaho. 
3 I 
1 Q. Would you con/sider yourself friends 
2 with him? I ' i 
3 A. Yes. ! 
4 Q. Good friends? ! 
5 A. Yes. ! 
6 Q. You wrote a statement about an 
7 incident that happened in 2po9; correct? 
8 A. Yes. 
9 Q. Okay. How lorilg had you known 
10 Mr. Padilla prior to that? I 
11 A. Prior to that.I 
12 Q. Because that vlias about going on two 
i 
13 years ago now, so how -- ereact -- about how long 
14 had you known him prior to that? 
15 A. Time flies. I ~on't know. It was 
16 -- it had to have been at !1east four years that 
! 
17 I have known him, because I'd known him a couple 
18 years before that. So, yeah, it's been a 
19 long -- I've been throug~ a lot through, in that 
20 time, and time just flew by for me. I lost job, 
I 
21 house, everything and mioved away -- I lost my 
22 house and my job and e\i.erything, and that's why 
I 
23 I moved away and just, time's just gone from --
' 24 by pretty quick. And he's been away for a 
25 little while now. So, yea~, probably at least 
5 ! 
Virginia M. Bailey, RPR, CSR No. 26 
1 
2 
Q. Have you ever lived In Twin Falls? 
A. Yeah, I lived here for about eight, 
3 nine years. 
4 Q. And when was that? 
5 A. I just moved to Boise last year in 
6 January. 
7 Q. Do you know a person by the name of 
· 8 Tarango Padilla? 
9 A. Yes, I do. 
10 Q. How do you know that person? 
11 A. See, I met him at-- I met him 
12 through a friend and -- actually, through my 
13 brother. He used to work for my brother. And I 
14 met him through him, and we just became just 
15 good friends since then. 
16 Q. So you met him through your brother 
17 or ~our friend? 
18 A. My brother. 
19 Q,, And when exactly was that? ·· 
20 A. It's been at least two years, two, 
21 three _years. I can't exactly remember the date. 
22 Q. So you've known him for 
23 approximately two to three years? 
24 A. Yes. Something like that. Yeah, 
25 about three years. 
4 
1 two years before that I met him. 
2 Q. Okay. So two years prior to August 




Q. So that would be about four years 
6 you've known him? 
7 A. Yeah. 
8 Q. Not three? 
9 A. Yeah. Yeah. 
10 Q. The statement I refer to, do you 
11 recall when you wrote that statement? 
12 A. I really can't. I'm not good with 
13 dates. No, I can't really remember when they 
14 did it, I know it has been --
15 Q. Was It last week? 
16 A. I lost -- I lost my house, and 
17 that's when his, his -- he was locked up at the 
18 time, and his girlfriend let, let us stay there. 
19 And you know, that's when all this was 
20 going on. And that's when they asked if I could 
21 write a statement for it, so that was the time 
22 he was locked up. 
23 I lost my house in, was it August, August 
24 of '09? So that would have been, like, maybe 
25 November of '09, around there. 
6 
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2 this statement in Novembe~ of 2009? 
3 A. Yes, some -- Jveah, somewhere in 
4 that area, between September, November, or 
5 around there. I'm not e.*act. No, no. It was 
6 actually. No, it was in August. Yeah, it was 
7 just -- because right aft~r I got out of my 




it was, August of, yeah, August, September, 
around there, of '09. 
Q. So you don't really know for sure 
12 if it was August, Septembet,, October, or 
November? 13 
14 A. It was September. August or 
15 September. l 
· 16 Q. August or September? 
17 A. Yep. Becaus~ I stayed with them 
18 for, like, a - for, like, a rhonth~ 
19 Q. And you said sbmeone asked you to 
20 write this statement. Who was that? 
-A. His girlfriendlwas telling me 21 
22 because, telling me wha~ was going'on with h1m, 
23 what happened that nigt\t and because we were 
. ! 
24 together that night. And: then the next day I 
I 
25 tried calling him, and I g:uess he was in jail. 
7 i 
: 
1 wouldn't I? 1 
2 Q. And did you gJys discuss what 
3 happened on August 6th arid August 7th, before 
I 
4 you wrote your statement?! 
5 A. I didn't have jto be.cause I was 
6 there. I didn't have to discuss it because I 
7 was already there. I kn~w what happened. 
8 Q. Okay. j 
9 A. So why would I discuss it with 
10 anybody? I just wrote itj down and gave the 
11 statement. 1 
12 Q. But my question was: Did you 
13 discuss the incidents of Audust 6th and 
14 August 7, 2009, prior to you writing your 
15 statement? 
16 A. No. 1 
17 Q. You didn't dlscGss It with her at 
18 all? 
19 A. No, ; 
20 Q. But you just s~ld she asked you to 
21 give your statement about the Incident; correct? 
22 A. Yeah. She asked me if I could, if 
• . I 
2~ I could write it, what, wljiat happened that 
24 night ... And. then I said, rio. problem, I would.· 
25 Q.. ;,:,;rid th-at :Wa~ the extemt 0f your 
., 
9 ; 
Virginia M, Bailey, RPR, CSR No. 262 
; 
1 And that's when she was telling me what was 
2 going on and - but, like I said, the time was 
3 -- there was a lot going on in my house. I was 
4 moving out of my house, and it was a 
5 foreclosure, all that. And as soon as we got 
6 out, we moved in with him. And then, you know, 
7 she had -"'. they told me that they need me to 
8 write a statement because I was there. So 
9 that's when I wrote the statement for them, when 
10 I was living there with them. 
11 · Q. So you wrote this.statement after 
12 speaking with, yo1:1 said --who was th~ person 
13 you're referring to? 
14 A. His girlfriend, Lurinda. 
15 Q. Lurinda. And what's her last name? 
16 A. Lurinda. 
17 Q. You don't know? 
18 A. No. 
19 Q. Okay. So after talking with her, 
20 she asked you to write a statement? 
21 A. Yeah, because his -- yeah, that she 
22 told me that she needed, because h·e·-needed me to 
23 testify for him, because we were together. 
24 And so I told them that I would because, 
25 I mean, I was there, he was with me, so why 
8 
1 conversation? 
2 A. Yeah. 
3 Q. So you testified that you had a lot 
4 going on in your life, your house was 
5 foreclosed, and you lost your job; correct?· 
6 A. Yeah. I was about to go through a 
7 divorce and, yeah, it was j1:1st --
8 Q. And you went through a divorce? 
9 A. I was going through divorce. I 
10 was -- yeah. Things were, got pretty bad, so --
11 Q. Does that at all affect your memory 
12 as to what happened on these nights and what you 
13 wrote in your statement, given you had so much 
14 going on in your life? 
15 A. No. Because, I mean, it's 
16 pretty -- you know, I -- I remember what 
17 happened that night and, you know, so it's --
18 you know, and it was the last night we really 
19 hung out together. But, no, it - I remember 
20 exactly how things went. I wouldn't be here if 
21 I didn't. 
22 Q. So can you explain to me what --
23 what were you doing on the evening of 
24 August 6th;-2009-? . · ··· 
25 A: That':s -~ that'sthe n'ightW(:f,went 
10 
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2 they were goini;J to go tlie bar. They wanted, yoµ 
3 know, me to go out with them and have a few 
4 drinks. And so I went with him and Lurinda, anr;I 
5 he went out to a bar and went out to -- I 
6 believe it was Woody's live were at, and -- I 
7 can't remember what time. It was about 10:00, 
8 10:30, when I met up with them. And from there 
9 · we went to the bar, and we had a few drinks 
10 until the bar was, was about to end. 
11 And one other, an old friend of 
12 Tarango's, you know, that I met a few times with 
1 know, getting pretty, you know, feeling pretty 
2 drunk at that time. So I called my wife and 
3 told her, you know, to come pick me up, and she 
4 said, all right. So she came and picked me up, 
5 and that's when I asked Tarango if he wanted a 
6 ride home, you know, because I think he lived on 
7 -- was it Fourth Street -- I think is where he 
8 lived. And I know he -- so I think we were, 
9 · like, on Sixth or -- Sixth or Seventh Street, 
10 because I know he lived two blocks away. And 
11 that's when I asked him if he wanted a ride 
12 home. And he was, like, no, I'll just walk 
13 Tarango, we hung out at the bar before, and I 13 home. I don't -- I'm only a couple blocks away. 
He wanted to finish his drinks. And I was, 14 guess he was moving away or something, And I 14 
15 had told Tarango that he was having a going-away 15 
16 party, wanted to see if he wanted to go there 16 
like, all right. So that's when I just went · 
outside, got in the car, and left with my wife. 
17 after the bar and have a:few drinks; you know, 
18 with them and:-- you know. 
19 So I called, calledimy wife, let her know 
20 that I was going to go down to, you know, over 
21 there for a little bit. And so we went over 
22 there and, yeah, we left .the bar when it closed 
23 at one and went over th~re. And I know I was --
24 I was there for about ani hour. And that's when 
25 I called my wife, you know, because I was, you 
11 , 
1 you at Woody's? 
2 A. No; No. It ~as just me and him. 






9 at one? 
When the bat ended, at one. 
At one? 
Yeah. 
And you reme(nber you left exactly 
10 A. I don't remei;nber exactly the time. 
11 We were drinking. I wasn't paying attention, 
12 but I know the bar was pretty much ending. 
13 Q. How much had you had to drink at 
14 Woody's? 
15 A. Not enough to forget anything, 
17 Q. So what time did you go to Woody's 




A. It was around 10:00, 10:30. 
Q. And who, who all was there with · 
22 A. They -- Tarango and Lurinda picked 
23 me up at my house. That's when I went over 
24 there. 
25 Q. Did you have any other friends with 
12 
1 was. Yeah, Danny was his, his buddy, the one 
2 that moved. Danny, that was the guy that was 
3 moving, his buddy. Or, well, he was -- I met 
4 him a few times with Tarango. We partied, you 
5 know, went out to the bar a few times, so -- but 
6 he was, you know, a closer friend to him and, 
7 you know, that's when he -- he told us -- we 
8 seen him at the bar, and that's when he told us, 
9 I think, that he was having an after party at 
10 his house, invited.us for·a few beers over 
.11 there. So that's -- we went straight over 
12 there. And then Lurinda dropped us off, and I 
13 stayed there until I called my wife to come pick 
14 me up. 
15 Q. Do you know what Danny's last name 
16 because I remembered it, so, I don't know, maybe 16 is? 






Q. Five beers? 
A. Yeah. , 
Q. Had you had ahything to drink prior 
to going to Woody's? 
A. No. 
: 
23 Q. And where exactly did you go after 
24 y_ou left Woody's?"-· 
25 A. We went ove'r at Danny's, I think it 
13 ' 
Virginia M. Bailey, RPR, CSR No. 262 
18 times through, through Tarango. No, I don't 
19 know his last name. 
20 Q. Did you continue drinking at 
21 Danny's house? 
22 A. Yeah. I had a couple more drinks 
23 there. 




State of Idaho v Tarango Pa'dilla • Deposition of Alexander Villasenor • CR 2009-8325 & CR 2009-13710 1 A. I had enough, where I was ready to 
2 go home. 
3 Q. How many is 'enough? 
4 A. By that time, I don't know. At 
5 least 8, 8 or 10 beers. 
·s Q., 8 or 10 additional beers? 
7 A. No. Altogether all night, it was, 
8 came out to about 8 beers. 8, 10 beers. 
9 Only had, like, two or three beers. We 
10 were only there about an hour, hour and a half, 
11 something like that. ·· 
12 Q. So you felt intoxlcated,-and you · 
13·· wanted to leave; correct?, 
14 A. Yeah, pretty much. I was tired, 
15 ready to go home. 
16 Q. So you were, could I say, extremely 
17 Intoxicated after having 8 to 10 years; correct? 
18 A. Not extremely, because I .was able 
19 to use my phone. So --
20 · Q. But you felt intoxicated? 
21 A. I was feeling really good, yeah. 
22 But--
23 Q. And you remember the exact time you 
24 left Danny's house?' . 








Did he smell of alcohol? 
No. Yeah, of course. He was 
Do you recall:how many beers you 
6 saw-him drinking with you at Woody's? 
. 7 A. No. Wasn't ;paying that close 
8 attention to him. 
9 .' Q. But you did see him drinking? 
10 A. Yeah. We shared pitchers. 






How did you guys --
That's why he --
16 THE COURT: Letls let him answer, please. 
17 THE WITNESS: That's - that's why he 
18 did, wanted to stay, because he wanted to finish 
19 his beer. So, yeah, he was drinking. 
20 BY MS. COLE: 
21 .Q. How exactly did you get from 
22 Woody's to Danny's? 
23 . A. From Woody's to Danny's? I told 
24 YOLJ, Lurinda dropped us off.· His girlfriend 
25 'lurhida, she gave us a ride over•there. 
17 . 
Virginia M. Bailey, RPR, CSR No. 26'2 
1 Q. And what time was that at? 
2 A. About twc:>, two o'clock. It was 
3 maybe a little after two, because it was 
4 ~o o'clock when I called my wife •. And I 
· 5 remember that because, when I called her, she 
6 reminded me what time it was, because she was 
7 tired of waiting up for. me, so that's when I 
8 told her, well, come get me. And she came and 
9 picked me up. 
10 Q. What were your observations of 
11 Mr. Padilla on August 6th and August7th? 
12 A. My observations? 
13 Q. As far as, was -- did you think he 
14 was Intoxicated? 
15 A~ Yeah. I think he was feeling -,.-
16 yeah, I think he was feeling pretty good. I 
17 mean, we were together all night, so I know I 
18 was feeling, you kn9w. I know I was pretty 
19 buzzed or drunk or however you want to put it. 
20 But, yeah, I'm pretty sure he was feeling the 
21 same way I was. 
22 Q. Did you notice If he was slurring 
23 his speech at all? 
24 A. No, he wasn't slurring. 
25 Q. Did he have a flushed face? 
16 
1 Q. Did Lurinda come Into Danny's with 
2 you? 
3 A. No. She was tired. She wanted to 
4; go home. She didn't want to be there, so she 
5 pretty much dropped us off and went home. 
6 Q. So she dropped you off, and she 
. 7 didn't go inside? 
8 A. No. I don't think she did. Maybe 
9 she stood outside, had a cigarette with us 
10 before she left,.but --
11 Q, So she was there maybe a minute to 
12 drop you guys off? Would that be a fair 
13 statement? 
14 A. Yeah, probably that. I don't know. 
15 Yeah, ar.ound there. I mean, I was drunk, and I 
16 don't remember exactly. Something like that, I 
17 really don't pay attention to that kind of 
18 thing, you know. I went inside and -- it was 
19 winter time. It was cold. So I didn't stick 
20 around. I'm sure he probably talked to her, 
21 talked to her for a little while. I don't know. 
22 I just went inside and started drinking. 
23 Q. So you just said you were drunk and 




State of Idaho v. Tarango Padilla • Deposition of Alexander Villasenor • 1 A. Not everything. I meah --
2 Q. Okay. Did you look at the clock 
3 and you noticed it was exactly two o'clock when 
4 you left? Is that how you know? 
5 A. No. I called my wife, and my wife 
6 told me. Because I called her. I told her I 
7 wanted to go home. She's; like, "Well, it's 
8 already two o'clock. So you want me to get up 
9 at two o'clock?" 
10 I'm, like, "Well, I need a ride home." 
11 So she's, like, "All right. I will be 
12 there in a minute." And that's when she came 
13 and picked me up. But she wasn't too happy with 
14 me, ·but, because it was late and I had to wake 
15 her up, so that's how I know that it was 
16 two o'clock. 
17 But by the time she got there, it was 
18 probably -- I don't know -"'..2:15, something like 
19 that. 
20 Q. So let me back up a little bit. 
21 What -- do you remember what you had been doing 
22 the evening before you went to Woody's with 
23 Lurinda and Tarango? 
24 A. The evening before? The day before 
25 that? 
19 
1 A. Yeah, yeah. My brother had his own 
2 
3 
mechanic shop. He was, had his own business 
going. So Tarango was always out there helping 




Q. Is that in Twin Falls? 
A. Yeah. It's Re.dline Automotive on 
Kimberly Road. But my brother, he was partnered 
8 with another buddy, and he -- it wasn't going so 
9 well for him, so he kind of just, you know, 
10 bought out -- or his partner bought it out, or 
11 bought him out, and he -- now he's just going 
12 back to school. But his partner still has the 
13 shop though. 
14 Q. So what would Mr. Padilla do for 
15 your brother? What were his job duties? 
16 A. Ah, pi'cking up cars, just small 
17 service jobs. Picking up'parts. Because I'd go 
18 down there and visit them all the time and, you 
19 know, those times were, my brother and his 
20 partner were busy, and he needed to go pick up a 
21 car, and those times, you know, me and Tarango 
22 would go, and I'd drop him off at the car, and 
23 he'd take it back over there, you know, and just 
24 stuff like that. And lrefping -keep the sho.p 
25 clean and, you know, just the ·basic, you know, 
21 
V1rgm1a M. Barley, RPR, CSR No. 262 
1 Q. No. On August 6th, what had you 
2 been doing, like, 4:00, 5:00, 6:00 PM, before 
3 you met up with them at Woody's? 
4 A. I don't know. Just hanging out at 
5 the house with the wife and kids. Had dinner 
6 and -- and then me -- he called me earlier that 
7 day and asked me if I wanted to go out with --
8 go out that night. And I told him, "Yeah, just, 
9 you krrow, pick me up whenever you're ready." 
10 And so I was just hanging around at the 
11 house. You know, I had dinner with the family, 
12 and that's when -- yeah, about 10:00, 10:30, -is 
13 when they came and picked me up and went 
14 straight to the bar from there. 
15 Q. So you said you're pretty good 
16 friends with Tarango. What kind of stuff do you 
17 guys do together other than go to bars? 
18 A. We go camping, Lot of camping. 
19 Just hanging out. Had barbecues at the house. 
20 Watched football. We're both Eagles fans. So 
21 every weekend come and watch football. We do 
22 what most friends do. We hang out and just have 
23 a good time. 
24 Q. And you said that Tarango worked 
25 for your brother; correct? 
20 
1 and just being the helping hand, hand around the 
2 shop. 
3 Q. And I think you stated earlier that 
4 you ~nded up living with Tarango's girlfriend 
5 after you lost your house and got divorced; is 
6 that correct? 
7 A. Yes. 
8 Q. And that's Ms. Arnold? 
9 A. Yes. That's what her last name --
10 I knew it. -
11 Q. Lurinda; correct? 
12 A. Yeah. 
13 Q. And where were you living with 'her 
14 at? 
15 A. It was on Fourth Street. 
16 Q. Just you? 
17 A. Me, my wife, my three kids. 
18 Q. Were you going through a divorce at 
19 that time? 
20 A. We -- we were having problems. 
21 After we got a place together -- we lived there 
22 for about three weeks, maybe a month, and we got 
23 our own place after that. And that's when she 
24 -- ilve had a plactil:ogel:nerror about a week, and 
25 that's when she moved to Salt Lak·e. She, her 
22 
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2 yeah, that's when, yeah, that whole, everything 
3 that happened, you know, and losing the house. 
4 She lost a baby. And all this was just too much 
5 for her, and she just was fed up, you know. I 
6 couldn't find no work. And she wanted to leave 
7 the area because there was no work for us here, 
8' and I wanted to stay here. I didn't -- I didn't 
9 want to leave. And she just decided to up and 
10 leave and see if she could find work up there. 
11 So I stayed down here, and she left. 
12 Q. When did you live With Ms. Arnold 
13 In relation to August 6th and August 7th? How 
14 to·ng after was that? 
15· A. Let's see. It was right after 
16 that, the foreclosure was, like, on -- about 
17 August 10th or something. Just-as soon as we 
18 got everything out of the house, .. that's when we 
19 went straight over there. So that was just 
20 right after when they locked him up. 
21 Q. Were you paying her rent? 
22 A. Yes, I did give her a couple 
23 hundred dollars for rent. 
24 Q, -Because you thought she was doing 
25 you a favor for letting you stay at her house? 
23 
1 A. Yeah. I think. 
2 Q. So you had --
3 A. As I said, August, September. But 
4 I'm thinking, yeah, I'm pretty sure it was, 
5 like, in September. 
6 Q. So between August 6th and 
7 August 7th you had moved in with Ms. Arnold, 
B been living with her, and then wrote this 
9 statement ttie next month; correct? 
10 A. Yes. 
11 · Q. How many times did you discuss what 
12 happened on August 6th and 7th with Ms. Arnold, 
13 In that time frame? 
14 A. I'd never discussed. She just 
· 15 asked me what was going on, and that's when she 
16 asked me if I could write a statement so --you 
17 know, what' happened that night. And I just 
18 wrote it, and that's when she gave it to the 
19 attorney and -- or after I wrote it, she took it 
20 to her and then, you know. So then she's kind 
21 of like kept me informed on what was going on 
22 with the case and everything and, you know, that 
23 was pretty much all we've ever talked about it. 
. 24 Q. So you did ·have discussions about 
25 it then? 
25 
Virginia M. Bailey, RPR, CSR No. 262 
1 A. Yeah. Yeah. Just -- and then when 
2 -- .you know, he was -- he was, like I say, he 
3 was working for my brother. When he got 
4 arrested, she wasn't working, you know. She had 
5 .no money or anything. And se>, you know, that's 
6 why I gave her some ,money to help her out, 
7 because, you know, she was helping us out and 
8 · she had nobody else to take care of her 
9 moneywise. Anyway, she had nothing coming in, 
10 so, you know, and --
11 .- Q. So did you kind of feel Indebted to 
12 her since she was helping you out? 
:13 A. No. I just felt that it-was the 
14 right thing to do and watching out for a fr-iend. 
15 I know he would do the same for me. 
16 Q. And do you remember the exact date 
17 of your foreclosure? 
1 B A. It was around August 10th. 
19 Q. So you said you wrote this 
20 statement in maybe August or September; correct?-
21 Your statement? 
22 A. Had to have been September. Pretty 
23 sure. Yeah, in September. Had to have been 
24 September when I wrote it. 
25 Q. So now it's September? 
24 
1 A. After I wrote it, yeah. You know, 
2 just keeping me informed on wliat's going on. 
3 Q. I'm talking about --
4 A. Before that? No. 
5 Q. -- prior to you --
. 6 A. We didn't, 
7 Q. So Mr. Padilla's in jail. You're 
8 living with his girlfriend. And you had. no 
9 discussions about what happened on August 6th 
10 and August 7th? Never discussed that night? 
11 A. No, not until we moved in, because, 
12 like I said, we were going through a lot. We 
13 were moving out of our house. We had to -- so I 
14 never really talked to her that much about it, 
15 you know. 
16 Well, she told me what happened, but she 
17 didn't know that much, either, because she was 
18 still trying to figure out what was going on, 
19 too. She didn't -- she didn't know what 
20 happened that night. She just knows, called the 
21 next day, said he never came home. She was 
22 worried about him, you know, and it took her a 
23 little while to figure, find out what was going 
24 :on. Sor., when we m'oved in, you know, shortly 
25 afte·r that is when we moved ih with her, and 
26 
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2 happening, and she asked me if -- she needed me 
3 to write a statement of what happened that 
4 night, and I said, "No problem. I'll do it." 
5 And that's when I just wrote it out, and I gave 
6 it to her and -- and that was that. 
7 Q. Have you talked to Mr. Padilla 
8 since August 6th and 7th of 2009? 
9 A. Have I talked to him? Yeah, I 
10 talked to him a few more times. 
11 Q. Approximately how many times? 
12 A. I don't know. I don't know. At 
13 least 15, 20 times. Because that's when he was 
14 -- he got locked up. And then when he got out, 
15 or I guess, you know, he was calling me, because 
16 he was trying to get some work in, beca1,1se I 
17 guess he wanted to hire, you know, make some 








In jail? No. 
Never talked to him when he's been 
No. 
Never made any phone calls to him? 
No. Actually, he called me. He 
8 called me a couple times in jail, in jail; just 
9 those, you know, those 60-second calls or 
10 whatever, called me to see how things were, how 
11 things are going~ and that was it. 
12 Q. So you have had conversations while 
13 he's been in jail then? 
14 A. Yeah.· I think he called me, like, 
15 once. Yeah. 
16 Q. He has -- he has called you from 
17 jail? 
18 A. Yeah. Yeah. Pretty much all he 
19 because he knew how serious this case was and - 19 told me is that the court was coming up, his 
20 but, you know, I mean, like I said, he's a good 10 attorney was going to get ahold of me; and 
21 friend of mine. 
22 And, yeah, he called me all the time, and 
23 I talked to him a lot of times before that until 
24 they caught him and took him back fn. 
25 Q. Did you talk to him when he was in 
27 
1 pretty much just told, told me that she was just 
2 going to get ahold of me and -- pretty rriuch he 
3 told me that she was going to get ahold of me 
4 and, you know, ._so I can be here. And I told 
5 him, yeah, just make, have her, give her my 
6 number, have her call me, and I'll be here, 
7 so -- and that's -- the phone cut off. 
8 Q. So after he was initially in jail 
9 right after this hap'pened, you never had any 
10 contact with him, let's say in August or 
11 September of 2009? 
12 A. No. That's when he was locked up. 
13 Q. Never had any phone calls or 
14 contact with him? 
15 A. No. 
16 Q. Never discussed this case? 
17 A. Never discussed it. 
18 Q. How did you find out that 
19 Mr. Padllla had been taken to jail? 
20 A. Because Lurinda. 
21 Q. What exactly did she tell you? 
22 A. Oh, well, that first night she 
23 called me worried about him, that she didn't 
24 know where he was at.- ·And-then the next day is 
25 when she found out that he -was, he was in ja·il. 
29 
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21 pretty much that's all that, you know. I just 
22 asked him how he's doing, and we only had a 
23 60-second conversation. We didn't have much to 
24 talk -- you know, you can't really say a whole 
25 lot in 60 seconds, so, you know. But he had 
28 
1 And that's when she called me, told me that they 
2 picked him up, that she didn't know what was 
3 going on. She didn't know -- she didn't know 
4 what it -- that stie called me and told me that 
5 he wasn't -- got locked up, but she didn't know 
6 exactly what was going on at the time, that they 
7 didn't give her all the information, so -- but 
8 that's all I knew, is that he was in jail for 
9 something. And then, yeah, when we moved in, 
10 that's when she told us the whole story, what 
11 was going on. 
12 Q, What do you mean by she told you 
13 the whole story? 
14 A. What his charges were and why was 
15 he, why he was there. 
16 Q. I just want to be clear. You only 
17 wrote a statement about this incident after she 
18 asked you to; correct? 
19 A. Yeah. Because, well, she told us, 
20 like, well, you know, that night that we were 
21 together partying, that's -- that was the night 
22 that he got arrested, and she told me that 
23 they're trying to charge him for this, when, 
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2 he be there? He was with us. I'm, like, well, 
3 I'll write a statement, if you need me to, 
4 because I know he can -- there's no way he could 
5 have done that if he was there partying with us, 
6 with me all night, so -- and I'm, like, all, 
7 whatever I need to do to help.him, I'Il --
8 there's no reason for me not to, I mean. · 
9 Q. At any time when you were at 
10 Woody's or Danny's prior to you leaving, was 
11 Mr. Padilla out of your sight? 
· ·12 A. No. He was -- we were there the 
·13 whole time. I mean, because I knew Danny, you 
14 know, kind of, somewhat not, but I wasn't as 
15 close as I was with him. And you know, he -- I 
16 went over there with him. So, yeah, I had to 
17 hang out with him. And yeah, he was --we were 
18 there the whole time with him. He never le~ my 
19 sight. I mean, there's times he went to the 
20 bathroom. I didn't follow him to the bathroom. 
21 So --
22 Q. So he did leave your presence at 
23 some times? 
A. Yeah. 24 
25 Q. While you were at Woody's? 
31 
1 called her anyway. 
2 Q. And what did you tell her when you 
3 called her? 
4 A. I just told, her that, because it 
5 woke -- so, actually, Tarango did ask me to call 
6 her, let her know. She didn't. When I was 
7 leaving, that's when he asked me to pick -- give 
8 her a call. And so my wife ·called her and told 
9 her and that Tarango was there, that he was 
10 going to walk home. 
11 Q. Do you go by any other. name other 
12 than Alex? 
13 A. No. Alexander. But, yeah, 
14 everybody just calls me Alex. 
15 Q. Does anybody ever call you Anthony? 
16 A. Anthony? No, never. 
17 Q. Has Ms. Arnold ever called you 
18 Anthony? 
19 A. No, 
20 Q, Do you know an Anthony who's maybe 
21 In your friend of circles? 
22 A. Got a lot of friends. I know a few 
23 Anthonys, yeah, but not the people that I just 
24. han·g out with every day. l"mean;·rm'not close 
25 friends, like I was with him. But, yeah, I know 
33 
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1 A. At Woody's? 
2 Q. Yes. 
3 A. Yeah, when he went to the restroom. 
4 Q. Was he ever gone for any sort of 
5 extended period of time? 
6 A. Nope. He wasn't gone long enough 
7 to do what he's being accused ·of. I know that. 
B Q. You said that you offered to give 
9 Mr. Padilla a ride home; right? 
10 A. Yes, I did. 
11 Q. Okay .. Did -- did Ms. Arnold ask 
12 you to make sure Mr. Padilla got home safe? 
13 A. Yeah. Yeah. Yeah, she did, when 
14 she dropped us off. She said -- she asked me 
15 if, how I was going to get home. I told her 
16 I'll call Nadine. Nadine will come pick us up. 
17 And she's, like, can you give him a ride home, 
·18 be.cause she was tired. She was going to go.to 
19 bed. J\nd I was, like -- I'm, like, yeah, I'll 
20 make sure he gets home. And that's when she 
21 left. 
22 Q. Did she ask you to call her when, 
23 when you guys, when you were about to take him 
24 home? 
25 A. No. She never asked me, but I 
32 
1 Anthonys, but --
2 Q. Do you know any Anthony that would 
3 also know Ms. Arnold and Mr. Padilla? 
4 A. I'm pretty., sure he knows somebody, 
5 but I don't know. 
6 Q. You don't know then? 
7 A. No. 
8 Q. Was there anyone named Anthony at 
9 Woody's Bar with you guys or at Danny's house? 
10 A. I think so. Yeah. I think there 
11 was. Yeah, I think there was. There could have 
12 been somebody named Anthony. I know I ran into 
13 a lot of people there at the bar, so --
14 Q. Okay, 
·15 A. I don't know. I can't remember. 
16 Because I didn't -- if there was, I really 
17 wasn't paying attention to him. 
18 Q, Did Mr. Padflla tell you that he 
19 had taken anyone's financial transaction cards 
20 on August 6th or August 7th? 
21 A. No. 
22 Q. Did you ever see him picking up 
23 stuff off the ground? 
24 ·A. No. ,., ..... --·-·" ·' 
25 Q. Did he ever tell you that he had 
34 
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2 A. No. 
3 Q. Did he ever tell you he had a red 
4 flashlight on him? 
5 A. No. I don't see why he would, 
6 though. I mean, like, I -- I don't tell people 
7 I got a· lighter in my pocket, you know. 
8 But I carry a flashlight with me, too, 
9 you know, but -- you never know when you're 
10 going to use it. Especially being a mechanic, 
.11 too, I know mechanics are always needing 
12 flashlights. You know, my brother and ·my dad 
13 are mechanics, and I just -- they're handy to 
14 have. 
15 Q. Have you ever seen Mr. Padilla in 
16 possession of a little red flashlight? 
17 A. Lit~le red flashlight? I don't 
18 know. I'm sure he has had one. I know that 
19 I've asked him for flashlights before, and he's 
20 -- he's had them there in his Jeep or something. 
21 Q. So you borrowed flashlights from 
22 him previously then? 
23 A. ·Yeah. 
24 Q. How many people were at Danny's 
25 house when you arrived there? 
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1 MS. PAUL: Okay. Is that something that 
2 can be accomplished, Mr. Villasensor, for you to 
3 be back here tomorrow? 
4 THE WITNESS: Yeah. ;Yeah, I guess, I'll 
5 -- yeah, I'll have to, find a way to do it. 
6 THE COURT: All right.· We'll ask the 
7 clerk to get ahold of the jury commissioner, if 
8 she can right now by computer, and notify her to 
9 contact the jurors. Go ahead. 
10 BY MS. COLE: 
11 Q. You said something along the lines 
12 of, Mr. Padilla wasn't gone long enough to do 
13 what he's accused of doing. Who told you the 
14 details of what he's accused of doing? 
15 A. Lurinda told me. Well, I'm here 
16 for a reason. I want to know why, what's going 
17 on, so I seen what he's being charged of. I 
18 just, don't just jump into something without 
19 knowing what's going on. 
20 Q. So you said that he did -- he did 
21 -- Mr. Padilla did leave your sight during 
22 August 6th and August 7th when you guys were at 
23 Woody's and Danny's; correct? 
24 A. Well, yeah .. That.comes·with · 
1 A. At Danny's? There wasn't too many 
2 people there. I don't know. Maybe 10, maybe 10 
3 people. I'm not sure. I can't-~ 
4 Q. You can't remember? 
5 A. Yeah. Because there was people 
6 coming and going. So --
7 THE COURT: Counsel, if I could 
8 interrupt. 
· 9 Given that it's now 11 :40, and the length 
10 of time, I don't know how much more you have to 
11 go on this witness, and we have another one to 
12 go, my intent is now to call off the jury for .. 
13 today an.d allow them to come back tomorrow at 
14 9:00 AM. We'll go through this questioning and 
15 then be done with both witnesses likely before 
16 we take a noon break, depending how long you're 
17 going to take with this witness. ls there any 
18 objection to that? 
19 MS, COLE: Not from the state, Your 
20 Honor. 
21 MS. PAUL: I would simply inquire whether 
22 it would be the intent of the court that, if we 
23 are going to call Mr. Villasensor as a witness, 
24 then it would be tomorrow? 
25 THE COURT: Yes, Ma'am. 
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1 to the bathroom, you know. 
2 Q. So you don't know what he -- you 
3 don't know If he was going to the bathroom. You 
4 just know that he left your -- he left your 
5 presence at some times; correct? 
6 A. Yeah. Well, it doesn't take a 
7 genius, you know, He walks towards the 
8 bathroom, yeah. 
9 Q. That's just speculation on your 
10 part, though; correct? 
11 A. No. You know, it doesn't make much 
12 sense to know he's going to the bathroom. I 
13 know the direction of the bathroom. He gets up 
14 and walks that way. I l<now where he's going. 
15 Q. For all you know, though, he could 
16 have went outside of the bar; correct? 
17 A. No. Never did. 
18 Q. Never saw him go outside the bar? 
19 A. Huh-uh. 
20 Q. Were you watching the door the 
21 entire time? 
22 A. No. But he was sitting right at 
23 the table with us the whole time. 
24 Q. Did you watch the exit..cic:J.O.r ,when he 
25 drinking alcohol, you ·know, and people got to go 25 got up to leave every time? 
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2 But I watched him get up and walk that way. 
3 Q. Did you ever see him go outside 
4 Danny's house when you guys were there? 
5 A. We went out a few times together to 
6 smoke a cigarette and came back inside. 
7 Q·, Do you remember what you guys were 
B talking about when you were at Woody's? 
9 A. Just everyday conversation. 
10 Q. So you were there for about two, 
11 two and a half hours; right? 
12 A. At Woody's? 
13 · Q. Yes. 
14 A. Yeah. Something like that, yeah. 
15 Q. And other than Lurlnda, you don't 
16 remember anyone else's names that would have 
17 been at Woody's wi~h you guys? 
18 A. No. Just, you know, just really, 
· 19 the only one there just·was Danny, you know, 
20 that invited us to his place. 
21 Q. So you, Danny, Lurlnda, and the 
22 defendant were there; correct? 
23 A. Yeah. 
24 THE COURT: Your answer, sir? 
25 THE WITNESS: Yes. 
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1 A. No. Like I said, I lost my job. I 
2 couldn't afford much. Most numbers I gave out, 
3 you know, job applications, I had to give my 
4 brother's number or something, because I didn't 
5 have no phones. 
6 Q. Okay. I think I just have a couple 
- 7 more questions. When Lurlnda and Tarango came 
B and picked you up, did they look llke they had 
9 already been out drinking? 
10 A. No. 
11 Q. Did they tell you they had been 
12 anywhere else that night? 
13 A. No. 
14 Q. Did you ask them_ where they had 
15 been prior to picking you up? 
16 A. No. Well, I, you know, I called 
17 them, after we had dinner; and he said he was 
18 still at his house, that he was going to come 
19 pick me up, so I was just waiting on him. 
20 Q. And you took that to mean that he 
21 was, he left his house and came to pick you up 
22 before going to Woody's; correct? 
23 A. Yeah. 
· 24 Q. And you don't recall eithert..urinda· 
;zs or Tarango telling you they had already been out 
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1 THE COURT: Thank you. 
2 BY MS. COLE: 
3 Q. Can you tell me what phone numbers 
4 you've had since August of 2009? 
5 A. No, because my phones got shut off. 
6 And see, I had a -- I know I had a prepaid phone 
7 for a little bit, and that got shut off again. 
8 Q. Let's start --
9 A. So I can't remember the numbers. 
10 Q. What's your current phone number? 
11 · A. Actually, you know what? I do 
12 · remember. It's 420~0588. 
13. Q. That's your current phone number? 
14 · A. No. That was an old phone that I 
15 had. 
16 Q. That's an old phone number? 
17 A. Yeah. 
18.. Q. Do you have a current phone number? 
19' A. Yes, I do. 
20 . Q. What's that? 
21 A. 713-8029. 
22 Q. And you can't remember any other 
23 phone numbers you've had? 
24 A. No. 
25 Q. Have you had several though, maybe? 
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1. at other bars? 
2 A. Yeah. No, I don'.t think --
3 Q. In the statement you wrote, do you 
4 recall writing that you met up with Tarango and 
5 Lurinda at Woody's? 
6 A. I met up with them? 
7 Q. Uh-huh. 
8 A. I don't remember. I don't remember 
9 writing that in there. I don't think it -- no, 
10 I think, because they came and got -- and picked 
11 n::ie up. 
12 Q. So they came and picked you up; you 
13 didn't meet them at Woody's? 
14 A. No. If I did write that, I was -
15 yeah, they came -- they came down and got me. 
16 Q. Do you know Mr. Padilla's brothers 









I know his brother. 
What's his brother's name? 
Julio. 
Was he at Woody's Bar with you? 
No. I don't think -- I don't think 
He wasn't there? 
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COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its 
Attorney of Record, Rosemary Emory, Senior Deputy Prosecuting Attorney, and hereby requests that 
the court take judicial notice of the entire court file in the underlying criminal case, CR 098325 and 
CR 09-13 710 and the related appeals, including but not limited to the following attached documents: 
1. Affidavit in Support of Complaint in CR 09-8325 dated August 7, 2009. 
2. Affidavit in Support of Complaint in CR 09-13710 dated December 24, 2009. 
3. Information in CR 09-8325 dated August 19, 2009. 
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8. Amended Information in CR 09-13710 dated February 8, 2011. 
9. Transcript of Deposition of Alexander Villasenor in CR 09-8325/ CR 09-13710 dated 
February 17, 2011. 
10. Transcript of Deposition ofLurinda.Amold in CR 09-8325/ CR 09-13710 dated 
February 17, 2011. 
11. Judgment of Conviction Upon a Guil~y Verdict to One Felony Count and Order of 
Commitment in CR 09-8325 dated April 25, 2011. 
12. Judgment of Conviction Upon a Guilty Verdict to One Felony Count and Order of 
Commitment in CR 09-13710 dated April 25, 2011. 
13. Notice of Appeal in CR 09-8325 dated June 6, 2011. 
14. Notice of Appeal in CR 09-13710 dated June 6, 2011. 
15. Reporter's Transcript Lodged, Virginia Bailey; Jury Trial February 15-18 2011; Sentencing 
April 25, 2011 in CR 09-8325 dated August 23, 2011 
16. Supplemental Reporter's Transcript Lodged, Virginia Bailey; Pretrial Hearing 
February 14, 2011; Jury Selection February 15, 2011; Opening Statements February 
15, 2011; Closing Arguments February 18, 2011 in CR 09-8325 dated December 16, 
2011. 
17. Motion for Reconsideration of Sentence Under Rule 35 filed in CR 09-8325 dated June 
6, 2011. 
18. Motion for Reconsideration of Sentence Under Rule 35 filed in CR 09-13710 dated June 
6, 2011. 
19. Order on I.C.R. 35 Motion for Correction or Reduction of Sentence Denied without a 
Hearing, CR 09-8325/ CR 09-13710 dated July 8, 2011. 
20. Brief of Appellant, filed in Idaho Su~eme Court case No. 38899 and 38900 dated May 




21. Brief of Respondent, filed in Idaho Supreme Court case No. 38899 and 38900 dated 
August 2, 2012. 
22. Supreme Court Document Filed - 201~ Unpublished Opinion No. 777 Idaho Court of 
Appeals Docket Nos. 38899 and 389oq~ Affirmed in CR 09-8325/09-13710 dated January 
2, 2013. 
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foregoing STATE'S REQUEST FOR THE COURT TO TAKE JUDICIAL NOTICE 
thereof into the mail slot for the OFFICE OJ!' TIMOTHY WILLIAMS located at the District 
Court Services Office and for delivery on the regular delivery route made every morning and 
afternoon to all Courthouse offices receiving :mail from the Prosecutor's Office. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS FD1!!,TJRldC1T1 C00URT mu u c al fstrlct DISTRICT COURT eountyof1winFa111-Stateotk1111tD 
COURT MINUTES 
CV-2013-1782/CV-2013-1783 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
. Hearing type: Evidentiary 
Hearing date: 12/16/2013 
Time: 1 :30 pm 
Judge: Randy J. Stoker 
Courtroom: 2 
Court reporter: Tracy Barksdale 
Minutes Clerk: Angela L Aguirre 
Party: State of Idaho, Attorney: Rosemary Emory 
Party: Tarango Padilla, Attorney: Timothy Williams 
DEC 16 2013 
----11J-A-t-----,,,,-
flv Cle~ 
(129) The Plaintiff was present in person with counsel, Tim Williams and the State of 
Idaho was present through counsel Rosemary Emory, this being the time and place set 
for Evidentiary Hearings in the above entitled actions. The Court took judicial notice of 
11 documents filed by Mr. Williams office labeled Plaintiff's exhibit 1-11 and deemed 
them admitted. Document Affidavit in support of complaint and other documents ending 
in # 22 Court of Appeals Unpublished Opinion Filed by the State were marked and 
admitted. Plaintiff's exhibits: 1 (CR09-13710 Notice of Alibi Defense), 2 (Court Minutes 
CR09-13710), 3 (CR09-8325 Notice of Appeal), 4 (CR09-8325 Judgment of Conviction), 
5 (Court Minutes CR09-8325), 6 (CR09-8325/CR09-13710 Order RE:Motion in Limine 
and Notice of Intent to Impeach by Prior Convictions), 7 (CR09-8325 Notice of Alibi 
Defense), 8 (CR09-8325 Motion in Limine), 9 (CR09-8325 Amended Information), 10 
(CR09-8325/CR09-13710 deposition of Alexander Villasenor) and 11 (CR09-
8325/CR09-13710 Deposition of Lurinda Arnold) were admitted. State's exhibits: . 
1 (Affidavit in Support of Complaint), 2 (Affidavit in Support of Complaint), 3 (CR09-8325 
Information), 4 (CR09-13710 Information), 5 (CR09-8325 Prelimiriary Hearing 
Transcript), 6 (CR09-13710 Preliminary Hearing Transcript), 7 (CR09-8325 Amended 
Information), 8 (CR09-13710 Amended Information), 9 (CR09-8325/CR09-13710 
Deposition of Alexander Villasenor), 10 (CR09-8325/CR09-13710 Deposition of Lurinda 
Arnold), 11 (CR09-8325 Judgment of Conviction), 12 (CR09-13710 Judgment of 
Conviction), 13 (CR09-8325 Notice ofAppeal), 14 (CR09-13710 Notice of Appeal), 15 
(Transcript on Appeal), 16 (Supplemental Transcript on Appeal), 17 (CR09-8325 Motion 
for Reconsideration of Sentence Under Rule 35), 18 (CR09-13710 Motion of 
Reconsideration of Sentence Under Rule 35), 19 (CR09-8325/CR09-13710 Order of 
I.C.R. 35 Motion for Correction or Reduction of Sentence Denied Without a Hearing), 20 
(Brief of Appellant), 21 (Brief of Respondent) and 22 (2012 Unpublished Opinion No. 
777) wer;e admitted. (134) Mr. Williams presented opening statement. (140) Ms. Emory 
presented opening statement. (145) Ms. Emory requested Defendant waived rights to 
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attorney/client privilege. (145) Mr. Williams responded. The Court will address rights 
with appropriate witness. (145) Mr. Williams called Tarango Padilla and he was sworn. 
Mr. Williams examined the witness. (233) Court recessed. 
(241) Court reconvened. Mr. Padilla was admonished by the Court he was still under 
oath. Mr. Williams continued to examine the witness. (246) Ms.Emory Cross-examined 
the witness. (248) Witness stepped down. (248) Mr. Williams had no furth~r evidence to 
present. (248) Ms. Emory called Marilyn Paul and she was sworn. (249) Ms. Emory 
requested Petitioner waive attorney/client privileges. (250) Petitioner, Tarango Padilla, 
waved attorney/client privileges. (251) Ms. Emory examined the witness. (257) Mr. 
Williams cross-examined the witness. (301) Witness was excused. (301) The State had 
no further evidence to present. (301) Mr. Williams presented closing statement. (303) 
Ms. Emory presented closing statement. (308) The Court took case under advisement 
and will issue a written opinion. Court will issue transport order, transporting the 
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Tim Williams, Conflict 
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Fifth Judicial District 
County of Twin Falla • State of Idaho 
DEC 17 2013 
t;,J:~"'AM 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO DEFOREST PADILLA 
Petitioner, 
vs. 
STATE OF IDAHO, 
Res ondent. 
Tim Williams for Petitioner Padilla. 
Case No. 
CV 2013-1783 
MEMORANDUM OPINION DENYING 
POST COVICTION RELIEF 
Rosemary Emory, Deputy Prosecutor, for the State. 
INTRODUCTION 
Padilla has filed a post-conviction petition in each of the above captioned cases. 
In each he claims ineffective assistance of counsel arising from his convictions in two 
criminal cases that were consolidated for trial. Because his claims are identical in each 
post-conviction case, this Memorandum Opinion will address those issues and will be 
filed in each respective case. 
In CR-09-8325 (Twin Falls County) Padilla was convicted by a jury for the theft of 
a financial transaction card from Mr. Mauch. In CR-09-13710 (Twin Falls County) 
Padilla was convicted by the same jury in a consolidated trial of the theft of transaction 
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cards from a Ms. Labrum. He was also found guilty of a persistent violator 
enhancement. On April 25, 2011 the trial court imposed concurrent unified sentences of 
15 years, seven years fixed, eight years indeterminate. Padilla appealed both cases 
and the judgments of conviction were affirmed by unpublished opinion of the Idaho 
Court of Appeals in January 2013. Padilla timely filed these post-conviction petitions 
and counsel was appointed. The State filed a Motion for Summary Disposition but 
failed to timely notice the same for hearing prior to the scheduled evidentiary hearing. 
Accordingly, these matters proceeded to evidentiary hearing on December 16, 2013. 
The Court took the claims in the petitions under advisement at the conclusion of 
hearing. This Memorandum constitutes the Court's Findings of Fact and Conclusions of 
Law pursuant to I.R.C.P. 52. 
CLAIMS RAISED IN PETITIONS 
Padilla raises three claims in his petitions: 1) Ineffective assistance of counsel in 
failing to timely disclose and call alibi witnesses; 2) Ineffective assistance of counsel in 
failing to file a motion to suppress; and 3) Ineffective assistance of counsel in failing to 
raise additional issues on appeal. 
GOVERNING AUTHORITY 
An application for post-conviction relief initiates a civil, rather than criminal, 
proceeding, governed by the Idaho Rules of Civil Procedure. State v. Yakovac, 145 
Idaho 437, 443, 180 P.3d 476, 482 (2008); see a/so Pizzuto v. State, 146 Idaho 720, 
724, 202 P.3d 642, 646 (2008). Like the plaintiff in a civil action, the applicant must 
prove by a preponderance of evidence the allegations upon which the request for post-
conviction relief is based. I.C. § 19-4907; Stuart v. State, 118 Idaho 865, 869, 801 P.2d 
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1216, 1220 (1990); Goodwin v. State, 138 Idaho 269, 271, 61 P.3d 626, 628 (Ct. App. 
2002). "An application for post-conviction relief differs from a complaint in an ordinary 
civil action[.]" Dunlap v. State, 141 Idaho 50, 56, 106 P.3d 376, 382 (2004) (quoting 
Goodwin, 138 Idaho at 271, 61 P.3d at 628)). The application must contain much more 
than "a short and plain statement of the claim" that would suffice for a complaint under 
I.R.C.P. 8(a)(1). State v. Payne, 146 Idaho 548, 560, 199 P.3d 123, 135 (2008); 
Goodwin, 138 Idaho at 271, 61 P.3d at 628. The application must be verified with 
respect to facts within the personal knowledge of the applicant, and affidavits, records 
or other evidence supporting its allegations must be attached, or the application must 
state why such supporting evidence is not included with the application. I.C. § 19-4903. 
In other words, the application must present or be accompanied by admissible evidence 
supporting its allegations, or the application will be subject to dismissal. 
A claim of ineffective assistance of counsel may properly be brought under the 
post-conviction procedure act. To prevail on an ineffective assistance of counsel claim, 
the defendant must show that the attorney's performance was deficient, and that the 
defendant was prejudiced by the deficiency. Strickland v. Washington, 466 U.S. 668, 
687-88 (1984); Hassett v. State, 127 Idaho 313, 316, 900 P.2d 221, 224 (Ct. App. 
1995). To establish a deficiency, the applicant has the burden of showing that the 
attorney's representation fell below an objective standard of reasonableness. Aragon v. 
State, 114 Idaho 758, 760, 760 P.2d 1174, 1176 (1988). To establish prejudice, the 
applicant must show a reasonable probability that, but for the attorney's deficient 
performance, the result of the proceeding would have been different. Strickland, 466 
U.S. at 694. The Strickland two part standard applies to ineffective assistance claims 
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arising out of the plea process. Hill v. Lockhart, 474 U.S. 52 (1985). To show prejudice, 
a defendant must demonstrate a reasonable probability that "but for counsel's errors, 
[defendant] would not have pleaded guilty and would have insisted on going to trial." 
Id., McKeeth v. State, 140 Idaho 847 (2004). Stated slightly differently the petitioner 
must show that counsel's deficient performance "affected the outcome of the plea 
process." Hill, 474 U.S. at 59. 
A post-conviction proceeding "is not a substitute for nor does it affect any remedy 
incident to the proceedings in the trial court, or of an appeal from the sentence of 
conviction." I.C. §19-4901(b). Moreover, "[a]ny issue which could have been raised on 
direct appeal, but was not, is forfeited and may not be considered in post-conviction 
proceedings, unless it appears to the court on the basis of a substantial factual showing 
by affidavit, deposition or otherwise, that the asserted basis for relief raises a substantial 
doubt about the reliability of the finding of guilt and could not, in the exercise of due 
diligence, have been presented earlier." Id. 
In a post-conviction proceeding challenging an attorney's failure to pursue a 
motion in the underlying criminal action, the district court may consider the probability of 
success of the motion in question in determining whether the attorney's inactivity 
constituted incompetent performance. Boman v. State, 129 Idaho 520, 526, 927 P.2d 
910, 916 (Ct.App. 1996). Where the alleged deficiency is counsel's failure to file a 
motion, a conclusion that the motion, if pursued, would not have been granted by the 
trial court, is generally determinative of both prongs of the Strickland test. Boman, 129 
Idaho at 526, 927 P.2d at 916. 
Appellate counsel for a criminal defendant is not required to raise every conceivable 
nonfrivolous issue, but must review the appellate record and submit a brief in support of the 
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best arguments. Aragon, 114 Idaho at 765, 760 P.2d at 1181; LaBelle v. State, 130 Idaho 
115, 119, 937 P.2d 427, 431 (Ct. App. 1997). To establish prejudice from an appellate 
attorney's errors, an applicant for post-conviction relief must show a reasonable possibility 
that, but for counsel's errors, the applicant would have prevailed on appeal. Smith v. 
Robbins, 528 U.S. 259, 285 (2000). See a/so Baxter v. State, 149 Idaho 859, 864, 243 P.3d 
675, 680 (Ct. App. 2010). 
ANALYSIS AND DECISION 
1. The alibi claim. Padilla has identified three potential alibi witnesses: Arnold, Villasenor 
and someone named Danny.1 Defense counsel did not timely identify and disclose 
these witnesses to the State as required by statute and rule. The Court initially ruled 
that these witnesses could not testify. The Court finds that the failure to timely disclose 
these witnesses was error by defense counsel and constitutes ineffective assistance of 
counsel. However, ultimately the trial court reversed its original ruling and Arnold and 
Villasenor were allowed to, and did actually testify at trial providing "alibi" evidence 
elicited by defense counsel. Defense counsel further informed the court that other 
potential alibi witnesses would not be called. The record before this Court contains no 
showing of what these other witnesses would have testified to. 
Counsel's decision about what evidence to present at trial is a strategic or tactical 
decision that won't be second guessed unless the decision is based on inadequate 
preparation, ignorance of relevant law or other shortcomings that are capable of 
objective evaluation. Mathews v. State, 130 Idaho 39 (Ct. App. 1997). There is no 
1 At the post-conviction hearing Padilla testified that the witness was Danny Lee. This is the first time that 
this witness' last name was ever revealed to anyone involved in this case. His trial counsel Marilyn Paul 
testified that she repeatedly asked Padilla for this person's last name and Padilla was unable to provide it. 
Moreover, Danny Lee was with Padilla before he left the Woody's Bar and would not have provided an 
alibi in any event. Moreover, Padilla did not call Danny at the post-conviction hearing so he has failed to 
provide any evidence of what Danny would have testified to at trial. 
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showing in this record that defense counsel's decision not to call these other witnesses 
was anything other than a strategic or tactical decision. As such, if counsel never 
intended to call these witnesses it is irrelevant whether or not they were disclosed. 
Thus this aspect of Padilla's claim is meritless. Failing to call these witnesses is not 
ineffective assistance of counsel. 
Moreover, there was no prejudice to Padilla from defense counsel's failure to 
timely disclose alibi witnesses. The two witnesses that defense counsel did intend to 
call-Arnold and Villasenor-actually testified. Thus there was no prejudice pursuant to 
the second prong of Strickland. There is also no evidence before this Court as to what 
these other "alibi" witnesses would have testified to. Specifically, there was no evidence 
presented at the post-conviction hearing that any of these individuals would have 
provide an alibi for Padilla. Without such evidence it is impossible for this court to 
determine whether such evidence was material or merely cumulative, or neither. Again, 
Padilla has failed to prove prejudice. The "alibi" claim shall be dismissed. 
2. The Motion to Suppress Claim. Padilla complains about statements that he made that 
were offered at trial and asserts that his counsel should have moved to suppress those 
statements. Officer Gonzalez testified at trial that he asked Padilla if he had broken into 
any cars and that Padilla said "no." He also testified that Padilla said that he had found 
the cards on the ground. The defendant himself testified at trial to the same thing and 
the posited defense in part was that defendant had found the cards. 
This post-conviction claim raises two issues: 1) Should defense counsel have 
filed a motion to suppress? And 2) If so, would the motion have been successful? 
Competent defense counsel should determine whether a defendant has made any 
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incriminating statements that should be suppressed. Failure to do so may constitute 
ineffective assistance of counsel. However, there may be situations where statements 
made by a defendant to a police officer are actually helpful to a defendant at trial. A 
competent trial strategy can include argument to a jury that a defendant has maintained 
his innocence from the outset. That decision is a strategic or tactical decision. 
It is apparent in this case that a portion of the defense in this case is that Padilla 
did not enter any vehicles. He so testified. Allowing presentation of the same 
statement from Officer Gonzalez buttresses this defense. The Court finds that the 
failure to file a motion to suppress in this case is a strategic decision and therefore not 
ineffective assistance of counsel. Moreover, the admission of Padilla's responses, to 
Officer Gonzalez did not prejudice Padilla at trial. 
Padilla also suggested at hearing that he was illegally searched. The police 
found spark plugs which can be used to break car windows on his person. Padilla 
admitted at the evidentiary hearing that he had an outstanding misdemeanor warrant for 
his arrest at the time he was stopped by the police. Even assuming that there was no 
basis for a Terry stop/frisk as Padilla suggests, police would have had the right to 
search him following his arrest on the warrant. This doctrine coupled with the inevitable 
discovery doctrine would have resulted in denial of any suppression motion. He further 
argues that a flashlight found near the scene should have been suppressed. The 
flashlight was not found on his person. Padilla has made no showing that he had any 
expectation of privacy in this item. Any suppression motion regarding this item would 
have been futile. 
This post-conviction claim shall be dismissed. 
MEMORANDUM OPINION DENYING POST COVICTION RELIEF - 7 
163
• • 
3. Ineffective assistance of appellate counsel. Padilla asserts ineffective assistance of his 
appellate counsel Diane Walker. He claims that the State Public Defender failed to 
raise issues about a motion to suppress, jury instructions and that his appellate brief 
was inadequate. 
To prevail on an ineffective assistance of counsel claim, the petitioner must show 
that the attorney's performance was deficient and the petitioner was prejudiced by the 
deficiency. Strickland v. Washington, 466 U.S. 668, 687-88 (1984); Self v. State, 145 
Idaho 578, 580, 181 P.3d 504, 506 (Ct. App. 2007). To establish a deficiency, the 
petitioner has the burden of showing the attorney's representation fell below an 
objective standard of reasonableness. Aragon v. State, 114 Idaho 758, 760, 760 P.2d 
1174, 1176 (1988); Knutsen v. State, 144 Idaho 433,442, 163 P.3d 222,231 (Ct. App. 
2007). To establish prejudice, the petitioner must show a reasonable probability that, 
but for the attorney's deficient performance, the outcome of the proceeding would have 
been different. Aragon, 114 Idaho at 761, 760 P.2d at 1177; Knutsen, 144 Idaho at 442, 
163 P.3d at 231. Our Courts have long adhered to the proposition that tactical or 
strategic decisions of counsel will not be second-guessed on appeal unless those 
decisions are based on inadequate preparation, ignorance of relevant law, or other 
shortcomings capable of objective evaluation. Gonzales v. State, 151 Idaho 168, 172, 
254 P .3d 69, 73 (Ct. App. 2011 ). There is a strong presumption that counsel's 
performance fell within the wide range of professional assistance. State v. Shackelford, 
150 Idaho 355,383,247 P.3d 582,610 (2010); State v. Hairston, 133 Idaho 496,511, 
988 P.2d 1170, 1185 (1999). 
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The claim that Padilla was denied the effective assistance of counsel because 
appointed counsel should have raised additional issues on appeal is subject to the 
standards set forth in Strickland, and Padilla, therefore, must show appellate counsel's 
performance was deficient and caused prejudice in the outcome of the appeal. See Bell 
v. Cone, 535 U.S. 685, 697-98 (2002); Mintun v. State, 144 Idaho 656, 661, 168 P.3d 
40, 45 (Ct. App. 2007). An indigent defendant does not have a constitutional right to 
compel appointed appellate counsel to press all nonfrivolous arguments the defendant 
wishes to pursue. Jones v. Barnes, 463 U.S. 745, 751 (1983); Mintun, 144 Idaho at 661, 
168 P .3d at 45. Rather, the process of winnowing out weaker arguments on appeal and 
focusing on those more likely to prevail, far from being the evidence of incompetence, is 
the hallmark of effective appellate advocacy. Smith v. Murray, 477 U.S. 527, 536 
(1986); Mintun, 144 Idaho at 661, 168 P.3d at 45. Notwithstanding Jones, it is still 
possible to bring a Strickland claim based on counsel's failure to raise a particular claim, 
but it is difficult to demonstrate counsel was incompetent. Smith v. Robbins, 528 U.S. 
259, 288 (2000); Mintun, 144 Idaho at 661, 168 P.3d at 45. Only when ignored issues 
are clearly stronger than those presented, will the presumption of effective assistance of 
counsel be overcome. Smith, 528 U.S. at 288; Mintun, 144 Idaho at 661, 168 P.3d at 
45. The relevant inquiry on the prejudice prong in relation to appellate counsel is 
whether there is a reasonable possibility that, but for counsel's errors, the petitioner 
would have prevailed on appeal. Smith, 528 U.S. at 285. 
For the reasons set forth above there is no reasonable probability that Padilla 
would have prevailed on appeal on any suppression issue. He has made absolutely no 
showing of errors concerning the jury instructions given at trial. More importantly, he 
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has failed to show how his trial counsel's errors would have contributed to the giving of 
erroneous jury instructions. Finally, he asserts that his counsel's appellate brief was 
inadequate. Not only did he fail to offer any evidence of why it was inadequate, he has 
failed to show any prejudice resulted therefrom. This claim shall be dismissed. 
CONCLUSION 
Padilla has failed to prove the required elements of his petition. Thus, this case 
shall be dismissed with prejudice. t,., 
DATED this fl day of 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _JJ_ day of December 2013, I caused to be served a 
true and correct copy of the foregoing, by the method indicated below, and addressed to 
the following: 
Rosemary Emory, Deputy 
Twin Falls County Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303 
Tim Williams, Conflict 
Twin Falls County Public Defender 
P.O. Box282 
Twin Falls, ID 83303 
Clerk 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( 0'Court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( vf Court Folder 
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Williams Law Office Chtd. 
Tim J. Williams ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 
Twin Falls, ID 83303-0282 
208-736-0699 
FAX: 736-0508 
Attorney for the Appellant 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO DEFOREST PADILLA, 
Appellant, 
v. 
STATE OF IDAHO, 
Respondent, 











Case No. CV-13-1783 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE TWIN FALLS 
COUNTY PROSECUTING ATTORNEY, Grant P. Lobes, PO Box 126, Twin Falls, Idaho 83303, 
AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
I. The above-named Appellant, Tarango Deforest Padilla, appeals against the above-
named Respondent to the Idaho Supreme Court from the District Court's Memorandum Opinion 
Denying Post Conviction Relief and the following Judgment, both filed December 17, 2013. 
2. That the Appellant party has a right to appeal to the Idaho Supreme Court, and the 
judgments and/or. Orders described in paragraph I above are appealable Orders under and pursuant 
to I.A.R. 1 l(a)(l) and Idaho Code 19-4909. 
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3. The appellant intends. to .assert this appeal on· the grounds that Court_ erred and 
abused its discretion in failing to grant the post conviction relief requested. The Appellant reserves 
the right to assert other issues, and further define these on Appeal. 
4. A reporter's transcript is requested at the expense of the County. 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcripts: the evidentiary hearing held on December 16, 2013. 
5. The Appellant requests all documents to be included in the clerk's which are 
automatically included under Rule 28, I.A.R. 
6. I certify to the best of my knowledge: 
(a) That a copy of this Notice of Appeal has been served on the reporter, Tracy 
Barksdale. 
(b) That the Appellant is exempt from paying the estimated transcript fee because 
this is an Appeal of an Order in a Post Conviction and the Appellant is an 
indigent person who is incarcerated. 
(c) That the Appellant is exempt from paying the estimated fee for the preparation 
of the record because this is an Appeal of Post Conviction case and the 
Appellant is an indigent person who is incarcerate<i -.. -
( d) The Appellant is exempt from paying the Appellate filing fee because the 
Appellant's Appeal is a Post Conviction Appeal. (IAR 23(a)(l). 
(e) That service has been made upon all parties required to be served pursuant to 
Rule 20 and the attorney general of Idaho pursuant to section 67-1401(1), Idaho 
Code. 
DATED this ~ day of December, 2013. 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the~ day of 'S2,z--c.- , 2013, I caused a true and correct copy 
of the foregoing to be delivered, with all charges pre-paid, via the method indicated below, 
addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
P. 0. Box 126 
Twin Falls, ID 83303-0126 
Tim J. Williams 
Williams Law Office 
P.O. Box282 
Twin Falls, ID 83303-0282 
Court Reporter, Tracy Barksdale 
P. 0. Box 126 
Twin Falls, ID 83303-0126 
Attorney General 
Criminal Division 
P. 0. Box 83720 
Boise, ID 83720-0010 
State Public Appellate Defender 
3050 North Lake Harbour Lane, Suite· 100 
Boise, ID 83703 
Idaho Supreme Court 
Attn: Appeals 
451 W. State St. 
Boise, ID 83 720 
NOTICE OF APPEAL - 3 
[ x ] Hand Deliver 
Court.Box 
[ x ] Hand Delivered 
Court Box 
[ x ] Hand Delivered 
Court Box 
[ x ] US Mail 
[ X. ] us MAIL 
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401 Gooding Street N, Suite 101 
Twin Falls, ID 83303-0282 
208-736-0699 
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Attorney for the Petitioner/ Appellant 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO DEFOREST PADILLA, 
Petitioner/ Appellant, 
v. 
STATE OF IDAHO, 
Respondent, 










Case No. CV-13-1783 
NOTICE AND ORDER 
APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON APPEAL 
TO: THE OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER 
Appellant's Post Conviction Relief action was dismissed on the December 17, 2013 by way of a 
Memorandum Opinion Denying Post Conviction Relief and a following Judgment, after an 
evidentiary hearing. 
The Appellant was assigned the conflict public defender in the case in chief. The Court being 
satisfied that Appellant is a needy person entitled to the service of the State Appellate Public 
· Defender pursuant to Idaho Code §§19-4904 and the services of the State Appellate Public 
· Defender are available pursuant to Idaho Code§§ 19-863A; 
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IT IS HEREBY ORDERED, in accordance with Idaho -Code 19-870, that the State. 
Appellant Public Defender is appointed to represent the Defendant in all matters as indicated 
herein, or until relieved by this Court's order. 
IT IS FURTHER ORDERED, pursuant to Idaho Code § 19-4905, that the county shall bear 
the cost of and produce to the State Appellate Public Defender one copy of the following within a 
reasonable time: 
1. The entire Clerk's Record to include all pleadings, minutes, motions, documents, 
briefs, or related items which are regularly kept in the clerk_'s file which are relevant to the Appeal. 
2. All transcripts for the hearings, proceedings, conferences, arguments or related 
proceedings that are recorded by the Court and named in the Notice of Appeal. All other 
transcripts to be provided in accordance with timelines set forth by the Idaho State Supreme Court 
after the Notice of Appeal has been filed; 
3. All exhibits relevant to the Appeal which can be copied into an 8 ½ by 11 inch 
paper size (if an evidentiary hearing occurred); 
4. A list of all relevant exhibits to the Appeal which cannot be copied into an 8 ½ inch 
paper size; and 
5. A docket sheet for either Magistrate and District Court documents o! proceedings. 
DATED this~ day of~ 20J1 C ,-,. -/ 
/ 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the ;f/ day of ~ , 20_!1_, I caused a true and correct 
copy of the foregoing to be delivered, with all charges pre-paid, via the method indicated below, 
addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
P. 0. Box 126 
Twin Falls, ID 83303-0126 
Tim J. Williams 
Williams Law Office 
P. 0. Box282 
Twin Falls, ID 83303-0282 
Court Reporter 
P. 0. Box 126 
Twin Falls, ID 83303-0126 
Attorney General 
Criminal Division 
P. 0. Box 83720 
·Boise, ID 83720-0010 
State·Piiblic Appellate Defender 
3050 North Lake Harbour Lane, Suite 100 
Boise, ID 83703 
Idaho Supreme Court 
Attn: Appeals 
451 W. State Street 
Boise, ID 83720 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRicf '8~ ~Ec8. IOAHO 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
20 I~ JAN I 6 PH I: 5 9 
) BY 
TARANGO DEFOREST PADILLA, ) (J// ) 
Petitioner/ Appellant, ) CASE NO. CV G-i783 
) 
vs ) CLERK'S CERTIFICATE 
) OF APPEAL 
STATE OF IDAHO, ) 
) 
Respondent. ) 
APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable Randy J. Stoker, presiding 
CASE NUMBER FROM COURT: CV 13-1783 
ORDER OR JUDGMENT APPEALED FROM: Memorandum Opinion Denying Post 
Conviction Relief which was entered in the above-entitled matter on December 17, 
2013 and from the Judgment which was entered in the above-entitled matter on 
December 17, 2013. 
ATTORNEY FOR RESPONDENT: Lawrence Wasden 
ATTORNEY FOR APPELLANT: Sara Thomas 
APPEALED BY: Tarango Deforest Padilla 
APPEALED AGAINST: State of Idaho 
NOTICE OF APPEAL FILED: December 31, 2013 
AMENDED APPEAL FILED: 
NOTICE OF CROSS-APPEAL FILED: 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: Exempt 
ESTIMATED CLERK'S RECORD FEE PAID: Exempt 





RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
ESTIMATED NUMBER OF PAGES: 
IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS 
BEEN REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT 
BELOW: 
Name and address: Tracy Barksdale, P. 0. Box 126, Twin Falls, ID 
83303-0126 
CLERK'S CERTIFICATE OF APPEAL-2 
DATED: January 16, 2014 
KRISTINA GLASCOCK 
of the District Court .. 
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clrk of the District,f!WotRr 
'T!, • vlz C 1 WIN ~LS CO, IDAHO 
Kristina Glascock 
Clerk, Ex-officio Auditor, Recorder 
e-mail: kglascoc@co.twin-falls.id.us 
Sharon 1.Ancaster 
Chief Deputy Clerk 
e-mail: slancast@co.twin-falls.id,us 
January 27, 2014 
Tarango D. Padilla 
IDOC#38237 
ICC 
P. 0. Box 70010 
Boise, ID 83707 
.,_ win .ra s oun,y itro 
201~ JAN 21 PH I. 44 
:!< JI~~ BY 425 Shoshone St. Nm1h 
C:S "~ ~-\. ~ - P,Q. Box 126 
~ \" ·' ~ ~R~a.11s, Idaho 83303-0126 
::::> s.=s !, ~~ J Telephone 208-736-4004 
~ ~ .. ----1T~·~y--O!i3U1tl,8-736-41s2 
RE: CASE NOS. CV 13-1782 and CV 13-1783 
Tarango D. Padilla vs. State of Idaho 
Dear Mr. Padilla: 
I am in receipt of your letter dated January 10, 2014. A notice of appeal has been 
filed in both cases. I am sending copies of the notice of appeal and notice and order 
appointing the state appellate public defender. Should you have an further concerns 
please contact the State Appellate Public Defender at 208-334-2712 or in writing at 3050 
Lake Harbor Lane, Suite 100, Boise, ID 83703. 
Sincerely, 
KRISTINA GLASCOCK 
CLERK OF THE COURT, TWIN FALLS COUNTY 
~c 0lfmERK ~ 
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FILED. 
In the Su~reme_ Court of the State of lcwitw8 _3 PH 3= ~ 1 
TARANGO DEFOREST PAD ILLA, 
Petitioner-Appellant, 
v. 
STATE OF IDAHO, 
Respondent. 
TARANGO DEFOREST PAD ILLA, 
Petitioner-Appellant, 
v. 





















B'r'_ -----lll Clf K-
--~~~--DfPU y 
ORDER CONSOLIDATING APPEALS 
Supreme ·court Docket No. 41772-2014 
Twin Falls Collhty No. 2013-1782 
Supreme Court Docket No. 41773-2014 
Twin Falls County No. 201~~1783 
It appearing that these appeals should be consolidated for all purposes for reasons of 
judicial economy; therefore, 
IT HEREBY IS ORDERED that- appeal No. 41772 and 41773 shall be 
. . 
CONSOLIDATED FOR ALL PURPOSES under No. 41773, but all documents filed shall bear 
both docket numbers. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare a CLERK'S 
RECORJ?, which shall include the documents requested in the Notic~s of Appeal, together with a 
copy of this Order. 
IT FURTHER IS ORDERED that the District Court Reperter shall prepare a 
REPORTER'S TRANSCRIPt which shall include the transcript$ requested in the Notices of 
Appeal. 




DA TED this~ clay of January, 2013. 
cc: Counsel of Record 
District Court Clerk 




























DIS lRICT COURT 
IN THE SUPREME COURT OF THE STATE OFl W~<lllS CO. 10AH0 
TARANGO DEFOREST PADILLA, 
Plaintiff /Respondent,· 
vs. 
STATE OF IDAHO, 
Defendant/Appellant. 
FILED 
201~ FEB -5 PH 12: 20 
Supreme Ct. f17 7 3 CLERK 
41772 
{Consolidated under~ DEPUTY 
41773) 
Twin Falls Nos. 
CV-2013-0001782 
CV-2013-0001783 
To: THE CLERK OF THE IDAHO SUPREME COURT 
NOTICE IS HEREBY GIVEN that on February 4, 2014, I 
lodged a transcript of 71 pages in length for the 
above-referenced appeal with the District Court Clerk 
of Twin Falls County in the Fifth Judicial District. 
The transcript includes: Post-Conviction Relief 
Evidentiary Hearing dated December 16, 2013. 
A PDF copy of the transcript will be emailed to 
sctfilings@idcourts.net. 
TRACY E. BARKSDALE, CSR 999 
1 
TRACY E. BARKSDALE, CSR 999 
(208) 736-4039 
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Date: 2/5/2014 Fifth Judicial District Court - Twin Falls County User: COOPE 
Time: 01 :16 PM ROA Report 
Page 1 of 2 Case: CV-2013-0001782 Current Judge: Randy J. Stoker 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
4/30/2013 NCPC SCHULZ New Case Filed-Post Conviction Relief Thomas D. Kershaw 
Jr. 
CHJG SCHULZ Change Assigned Judge Randy J. Stoker 
APER SCHULZ Other party: State of Idaho Appearance Grant Randy J. Stoker 
Loebs 
SCHULZ Filing: H10 - Post-conviction act proceedings Randy J. Stoker 
Paid by: Padilla, Tarango Deforest (subject) 
Receipt number: 1311266 Dated: 4/30/2013 
Amount: $.00 (Cash) For: Padilla, Tarango 
Deforest (subject) 
MAFW SCHULZ Motion And Affidavit for Permission To Proceed Randy J. Stoker 
On Partial Payment Of Court Fees (Prisoner) 
PETN SCHULZ Petition And Affidavit for Post Conviction Relief Randy J. Stoker 
MOTN SCHULZ Motion And Affidavit In Support for Appointment Randy J. Stoker 
of Counsel 
5/1/2013 ORPD MCMULLEN Order Appointing Public Defender Randy J. Stoker 
NOTC MCMULLEN Notice of Intent to Dismiss Petition Randy J. Stoker 
HRSC MCMULLEN Hearing Scheduled (Evidentiary 07/29/2013 Randy J. Stoker 
01:30 PM) 
HRSC MCMULLEN Hearing Scheduled (Pretrial Conference Randy J. Stoker 
06/17/2013 09:00 AM) 
MCMULLEN Notice Of Hearing Randy J. Stoker 
ORDR MCMULLEN Post Conviction Petition Pre-Trial Procedural Randy J. Stoker 
Order Pursuant to IRCP 16- Felony Cases Only 
5/17/2013 APER PIERCE Post Conviction Appearance Randy J. Stoker 
APER PIERCE Subject: Padilla, Tarango Deforest Appearance Randy J. Stoker 
Timothy J Williams 
MOTN PIERCE Ex-Parte Motion to Expand Time Randy J. Stoker 
5/20/2013 ORDR MCMULLEN Order Upon Motion to Expand Time Randy J. Stoker 
6/10/2013 MOTN PIERCE Second Ex-Parte Motion to Expand Time Randy J. Stoker 
6/11/2013 ORDR MCMULLEN Order Upon Second Motion to Expand Time Randy J. Stoker 
6/26/2013 PETN PIERCE Amended Petition for Post Conviction Relief in Randy J. Stoker 
Response to the Notice of Intent to Dismiss 
7/26/2013 ANSW PIERCE Answer to Amended Application for Post Randy J. Stoker 
Conviction Relief 
7/29/2013 HRVC MCMULLEN Hearing result for Evidentiary scheduled on Randy J. Stoker 
08/26/2013 01 :30 PM: Hearing Vacated 
DCHH MCMULLEN Hearing result for Pretrial Conference scheduled Randy J. Stoker 
on 07/29/2013 09:00 AM: District Court Hearing 
Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing 
estimated: 
CMIN MCMULLEN Court Minutes Randy J. Stoker 
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Date: 2/5/2014 
Time: 01:16 PM 
Page 2 of 2 
Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2013-0001782 Current Judge: Randy J. Stoker 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
User: COOPE 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
10/24/2013 HRSC MCMULLEN Hearing Scheduled (Evidentiary 12/16/2013 Randy J. Stoker 
01:30 PM) 
MCMULLEN Notice Of Hearing Randy J. Stoker 
11/7/2013 MOTT PIERCE Ex-Parte Motion To Transport Randy J. Stoker 
REQU PIERCE State's Request for the Court to Take Judicial Randy J. Stoker 
Notice 
MOTN PIERCE Motion for Summary Dismissal Randy J. Stoker 
BREF PIERCE Brief in Support of Motion for Summary Dismissal Randy J. Stoker 
ORDR MCMULLEN Order Upon Ex-Parte Motion to Transport Randy J. Stoker 
12/16/2013 MISC MCMULLEN State's Amended Request for the Court to Take Randy J. Stoker 
Judicial Notice 
DCHH MCMULLEN Hearing result for Evidentiary scheduled on Randy J. Stoker 
12/16/2013 01:30 PM: District Court Hearing Hele 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing 
estimated: 
CMIN MCMULLEN Court Minutes Randy J. Stoker 
MISC AGUIRRE State's Exhibit List Randy J. Stoker 
MISC AGUIRRE Plaintiffs Exhibit List Randy J. Stoker 
12/17/2013 OPIN MCMULLEN Memorandum Opinion Denying Post-Conviction Randy J. Stoker 
Relief 
JDMT MCMULLEN Judgment Randy J. Stoker 
CDIS MCMULLEN Civil Disposition/Judgment entered: entered for: Randy J. Stoker 
State of Idaho, Other Party; Padilla, Tarango 
Deforest, Subject. Filing date: 12/17/2013 
SCND PIERCE Scanned Randy J. Stoker 
12/30/2013 NOTA PIERCE NOTICE OF APPEAL Randy J. Stoker 
APSC COOPE Appealed To The Supreme Court Randy J. Stoker 
12/31/2013 NOTC MCMULLEN Notice and Order Appointing State Appellate Randy J. Stoker 
Public Defender on Appeal 
1/16/2014 CCOA COOPE Clerk's Certificate Of Appeal Randy J. Stoker 
1/27/2014 LETT COOPE Letter from Tarango Padilla RE: Notice of Appeal Randy J. Stoker 
LETT COOPE Reponse Letter from Clerk Randy J. Stoker 
2/3/2014 SCDF COOPE Supreme Court - Filed Notice of Appeal. Clerk's Randy J. Stoker 
Record and Reporter's Transcript Due 3-28-14 
SCDF COOPE Supreme Court Document Filed - Order Randy J. Stoker 
Consolidating Appeals CV 13-1782 SC# 
41772-2014 amd CV 13-1783 SC# 41773-2014 
2/5/2014 LODG COOPE Lodged: Transcript on Appeal by email Randy J. Stoker 
NOTC COOPE Notice of Transcript Lodged, Tracy Barksdale; Randy J. Stoker 
Post Conviction Relief Evidentiary Hearing 
December 16, 2013 
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• • DISTRICT COURT 1 WIN FALLS CO., IDAHO 
FILED 
2013 APR 30 PM 2= 1 j 
BY ___ "C"-__ 
CLERK 
Full Name of Filing This Document 
/ I/ ~,,,P,Ja), ft 
M~dress(StreetorPost Office Box)~ 
- "E,d!!z, z;T.83¥. 





IN THE DISTRICT COURT OF THE ~4 JUDICIAL DISTRICT 





Case No.: C~- 'l.o\?J-\1 $1_. 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of co"ection or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request You must file proof of such service with the court when 
you file this document. 
STATE OF ~M,-:so,J ~ ss. 
County of _'Ai/J!l ........ ="--' ___ .....,) 
[~ Plaintiff ] Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
1. This is an action for (type of case) /~&p~~oJ /4/ref 
0 
believe I'm entitled to get what I am asking for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 





2. ~ I have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [ ] I have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve (12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write "NIA". Attach additional pages 
if more space is needed for any response. 
IDENTIFICATION AND RESIDENCE: 
Name: ~j& [;>Ad,'( /,4 Other name(s) I have used:. _______ _ 
Address: IL/~ 15{/s{: ~/{.) el ~.,,,a .i"3WO 
How long at that address? 2 ½, ~ Phone:._~ _ ____ _ 
Date and place of birth: ,pitL' f" -2.. /97.J/ .,?¥,5::tb~., ~#5 
DEPENDENTS: 
I am ~e [ ] married. If married, you must provide the following information: 
Name of spouse: __________________________ _ 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 




My other dependents (including minor children) are: 
INCOME: 
Amount of my income: $ 6 per [ ] week [ ] month 
Other than my inmate account I have outside money from: ~v 'c:uo#f/'1 #J~L 
~ / -- ___, ../ ua?¥ aF L4aee IS:<#/~ ~ ~r1/o/. 
/ 
My spouse's income: $ --6 per [ ] week [ ] month. 
ASSETS: 







List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash 
Notes and Receivables 
Vehicles: 
Bank/Credit Union/Savings/Checking Accounts 
Stocks/Bonds/Investments/Certificates of Deposit 
Trust Funds 
Retirement Accounts/lRAs/401 (k)s 




MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 



















Credit Cards: (list each account number) 











MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 























How much can you borrow? $ jl,6g- From whom?-~---------
When did you file your last income tax return? c,/66 8 Amount of refund: $ All.# 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
""? JIL/~{g' 
Phone Years Known 
. 2 ~-:m :f-41// fif:7Aff Name Address . ~ E,6p £/ff~ ~7-:~-
~ ~7"/d 
Typedorinted Name 
SUBSCRIBED AND SWORN TO before me this 3L\ 
20_13_. 
~\\\\\\\11111/Ji///;/. 
»~ ... ,QY f3J 11~ 
~ i-,s• 0 ~ ~ ,._r ··•••o. ~1;-~ ~--,..,.· ~ ~ 
~ . .. ~ 
~ .. . ~ 
~ : NOTARY\ § 
~ t PUBLIC : § .... . . .:::-
,;:, ,n • • 0 ,.._ -:::;..v·1o. '• ,• _'!It.. ~ 
~ ,.. • •• ,. s ~"'v)'······ ~ '§ 
~1. ~ OF \Q~,,~ 
'I///// II Ill\\\\\\\'\ 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/25/2005 
PAGES 
187
• ~ ~ IDOC Offender Conc~rn Form 
JffenderName: /.~ ~ 
[nstitution, Housing'tJnit.&¢ ~ = /22 .5.d2?: 
. , / 
ro: ~ ~~ ~/4= ~ads:. 
7~ss to appropriate staff: Person most direolly responsible for this issue or concern) 
Offender signatu 
-
IDOCNumber: 3B. 2 ~ 7 
Date: ~/8-/!> 
Staff signature: ___ ---:-=+-==-----,----..--r-:---:-----,,....,.,...----- Associate ID#: _____ _ 
(Stj!ff member aoknowledging receipt) 
Date: ____ _ 
, I, 
;~;;;-_-_-_··~~~~~~-~&...:.""li·-.,f-...S....,..=~-=-·=·-__ -~ ... - :z=:=======--------··_--_··~:::::_-_-_-_-..,..-_-·_~-_--_-_--_--_--_-_--_-_--_--_-_--_··~~~~~~=====-------~-_-·_-_--_-_---
Associate ID # 
Distributlon: Pink part returned to offender after receiving staff's signacw-e. Oiiglnal(wblre) and yellow forwill'ded co approprl3ti: fOSponding staff. 
Appropriate l"tSl'Ondink stfl,l'f wUl complere i-eplteld and return )'ellow ~art to offender. PRUNCROcF 
-··"·-···----~ I ..Ets.:fp Y-l'l - I'} S'~1_t_ ___ ··-·-----·---
' 
z 'd l0L9'0N 






' ' • 
= IDOC TRUST ----------- OFFENDER BANK BALANCES 
Doc No: 38237 Name: PADILLA, TARANGO DEFOREST 
Account: CHK Status: ACTIVE 
Transaction Dates: 03/0l/2013-04/19/2013 
• 
---------- 04/19/2013 = 
WAIT TRNSP MADISON/SH 
TIER- CELL-
Beginning Total Total Current 
Balance Charges Payments Balance 
3.75 0.00 0.00 3.75 
================================TRANSACTIONS================================ 
Date Batch Description Ref Doc Amount Balance 
189
Vl..!.VJ.J-VVV::1.J r J-\UlLLJ-\, 1 J-\IV-\l'IUV ucrVlU:,~ 1 1vutu1su11 \...,UUIILY 1u,u 
"" 
1/1 
Madison County ID 
Resident Activity Report 
Resident Id: 012013-00093 Run Date: 04/24/2013 
Full Name: PADILLA, TARANGO DEFOREST From: 07/31/2012 
Housing: Madison County ID,D 
"" 
To: 04/23/2013 
Beginning Balances Ending Balances 
Account Balance Debt Payable Account Balance Debt Payable 
Trust $0.00 $0.00 $0.00 Trust $12.22 $0.00 $0.00 
$0.00 $0.00 $0.00 $12.22 $0.00 $0.00 
Activity 
# Date Type Comment Entry# Amount Balance Debt Payable 
61465 02/15/2013 Intake Automated Intake $0.00 $0.00 $0.00 $0.00 
61466 02/15/2013 Change Housing Intake Housing Assignment $0.00 $0.00 $0.00 $0.00 
61662 02/19/2013 Resident Charge acetamin/ibu/pill box -$3.75 $0.00 -$3.75 $0.00 
62541 03/07/2013 Resident Deposit Money Order/Venita Covarrubias 14618122556 $30.00 $26.25 $0.00 $3.75 
62700 03/11/2013 Sale Debit Sale -$25.94 $0.31 $0.00 $3.75 
62887 03/15/2013 Group Withdrawal 4186 -$3.75 $0.31 $0.00 $0.00 
64312 04/11/2013 Resident Deposit Money Order/Vanita Covarrulias 5908081739 $20.00 $20.31 $0.00 $0.00 
64497 04/15/2013 Sale Debit Sale -$20.09 $0.22 $0.00 $0.00 
65091 04/22/2013 Resident Deposit Money Order/Venita Covarrubias 5905435611 $12.00 $12.22 $0.00 $0.00 
.gBalances $12.22 $0.00 $0.00 






IN THE DISTRICT COURT OF THE hz="ZJZ JUDICIAL DISTRICT 














Case No. CV -1,-0 \"h-11 ~'l-
PETITION AND AFFIDAVIT 
FOR POST CONVICTION 
RELIEF 
The Petitioner alleges: 
1. Place of detention if in custody:~~µ uu;tf!Y ;flt& ,.z-/4 C--
2. Name and location of the Court which imposed judgement/sentence: ___ _ 
3. The case number and the offense or offenses for which sentence was imposed: 
(a) 
(b) 
Case Number: c/?-d?-0008,'?J;;t r I cR- ~i&f-06137/D 
Offense Convicted: ~ ~/ ;7~-:d@/r J/2?:?/#-t6/4--r7 
4. The date upon which sentence was imposed and the terms of sentence: 
a. Date of Sentence: """"~-~<...C-"---"'Z~c.3'-=~/.---'-1/ __________ _ 
b. TermsofSentence: tMr/tz/lS:; z~;; E'KEc/ 





5. Check whether a finding of guilty was made after a plea: 
[ ] Of guilty 0,. Of not guilty 
6. Did you appeal from the judgment of conviction or the imposition of sentence? 
rp{__ Yes [ ] No 
If so, what was the Docket Number of the Appeal? 3 8 8 o/Cf>' ,38f; 7 6 
7. State concisely all the grounds on which you base your application for post 
conviction relief: (Use additional sheets ifnecessary.) 
(a) 7l£Jl/-L- Ca/~,@,- Lifo:h~ /4 &:/E ~~& 
7o-Sb//~,,, ~h/a 
8. Prior to this petition, have you filed with respect to this conviction: 
a. Petitions in State or Federal Court for habeas corpus? L-h/ ~ 
.7 
b. Any other petitions, motions, or applications in any other court? Alo , 
c. If you answered yes to a orb above, state the name and court in which each 
petition, motion or application was filed: 




9. If your application is based upon the failure of counsel to adequately represent you, 
state concisely and in detail what counsel failed to do in representing your interests: 
(a)Yti?&fE~ lid:Red/4 fer/81,:j'A/E ~ d~-&i µg~ ~ 
1/Lfe,;r:./ ~ or et,/##u~-od/ 87v ~ ~ ~m-i 
(b~//4//4~E/4S~d' /4 P;#//£~~,#; .. A ~e-
"?Q~~~~ ~~/45£#~ /~ JiH/~ ~d;J#r-s"~ ~~L'Z-
(C),D~~ &v#~/ db-/a&:/4 ~ ,#// ..asdC!:' a,c..) 
~ ~~. &4/ &tW~fY &Y~ /a,JAJv/4;/ ~~ 
I 0. Are you seeking leave to proceed in fonna pauperis, that is, requesting the 
proceeding be at county expense? (If your answer is "yes", you must fill out a 
Motion to Proceed in Forma Pauperis and supporting affidavit.) 
U Yes [ ]No 
I I. Are you requesting the appointment of counsel to represent you in this case? (If your 
answer is "'yes", you must fill out a Motion for the Appointment of Counsel and supporting 
affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.) 
(t')(yes [ ] No 
12. State specifically the relief you seek: 
~a.G:u-b'rW &!t'3ae&cr" ud~/7 ~ //~ ~7< ~ 
el#A5 C:,h~/&4# /8-3/JS-~~ /q:;5, ~~di~~ 
cJ~ /:> ~~Pd.##.&£~<2r ~ ,,c.6/~ ~~ 
C.lbY.s,Ai~~Na ~¥ ~4:-.ni'~~~r~~ 
L>~ ~ ~~A'f"...:zr.,, ~ ~~..-,("v~...-5,;,~-~ur 
PETITION FOR POST CONVICTION RELIEF - 3 
Revised: I 0/13/05 
194
- • 
13. This Petition may be accompanied by affidavits in support of the petition. (Forms 
for this are available.) 
DATED this~ day of Af ll -[.__.. ,2013-. 





~ J). /J;,,,/([/t , being sworn, deposes and says that the party is the 
Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST 
CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief. 
~ 2&__---------
SUBSCRIBED AND SWORN and AFFIRMED to before me this~t.f day of 
(SEAL) No~r Idaho 
Commission expires: 1-1:5- I'{ 




CERTIFICATE OF MAILING 
l HEREBY CERT[FY that on the 2: '; day of A-eit k , 2012_, [ mailed a 
copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the 
court and of mailing a true and correct copy via prison mail system to the U.S. mail system to: 
~uJ ~ I f5 County Prosecuting Attorney 
I 
?o Wx \;;lCo., Coal! tfp~ 
~ lK- T1t/l~, £}. <6~3oJ 
PETITION FOR POST CONVICTION RELIEF - 5 
Revised: I 0/13/0S 
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• • 
AFFIDAVIT OF FACTS IN SUPPORT OF POST-CONVICTION PETITION 
STA TE OF IDAHO ) 
) ss 
) 
~ '/ r /~ ,;J. ~1///1 , being first duly sworn on oath, deposes and says: 
,/?/~~~~At-!~~~££__;;;;;~ 
~LJ ~k6~L,, d;x/5-6~-- ~s; ~/1( ~#/&/., 
t5~~f ~~~~,;$7~ Ai~&uedo/U 
/f~~J.bk--is" a~~~'&J,AL, ~,& -r 
~~~ ~ ~~/ .Af'Af&~,,;-ec 
~~ ~~ ~r 6:dM: &r/~~ ~ 
~~-:1-~~ L?/U klz~~a,t/S: ~~,,u.5 
7#Y~~c~~ »Atr~' ~ ~C~?ee 
,mtRL~ ~~er~~ 2v~r-
&r ;Zv~ ~d's £~L-~A#S ~~ ~c-0?--
64-~  /41~ ~ ~ ~~ ~ u&~~~ ( ...- 7 
~W.4YLW ad 4?~//47b: ~~ AW~~s; 
c)~~~~Ll/~c::7~~~-e%'~ 
~~ c?~A½~ ~~ ~~aL/.?"~/2¥~ 
zz~~~~:;c 
~#k-!~~Jq c>E2l/~~ ~ ~~ f?:~7 
£i/%:/'~CE ~# ~~/~cf~~#~ ,,,(/b 
/4,'c/,'z:1,, ~~~//y ~r7;?' ~ /4,e/,;;,H~ ~ ~~U-_/;-




~~-iie~~i?Z), ~ eY~:/2::L~ 
'l~~ .~~c/4F:##/L~,5PJ-
~~~ft4~ AYh~d!&~ 
Further your affiant sayeth not. 
SUBSCRIBED AND SWORN AND AFFIRMED TO before me this g.f day of 
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Case No. o~..-'LO\'h-\1 i '1--




COMES NOW, ~ ~,/4 , Petitioner in the above 
entitled matter and moves this Honorable Court to grant Petitioner's Motion for Appointment of 
Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for 
Appointment of Counsel. 
I. Petitioner is currently incarcerated within the Idaho Department of Corrections 
under the direct care, custody and control of Warden6A&#"" fo.,v' ,.d'"g~ 
ofthedfAl,TtM) ~--- YdzZ-: -&/2 ~/Jld , 7 
2. The issues to be presented in this case may become to complex for the Petitioner 
to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself. 
3. Petitioner/Respondent required assistance completing these pleadings, as he/she 
was unable to do it him/herself. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - I 
Revised: I 0/ 13/05 
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~ ~ ~~~-r-~/4'/~~ 
4. Other:,dMEd.ka:s/4 ~ --;P~(1dE ~~/#~ 
DATED this __ day of __________ , 20 __ . 
Petitioner 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO 




~ OAJ1 I l/r , after finrt being duly sworn upon his/her oath, deposes 
and says as follows: 
1. I am the Affiant in the above-entitled case; 
2. I am currently residing at the /IIA:lt'S:KJ ~, 51,#ed~ 
under the care, custody and control of Wardel\:-5*ff: & ~ 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
Further your affiant sayeth naught. 




WHEREFORE, Petitioner respectfully prays that this Honorable Court issue 
it's Order granting Petitioner's Motion for Appointment of Counsel to represent his/her interest, 
or in the alternative grant any such relief to which it may appear the Petitioner is entitled to. 
DATED This ti_ day of \\:Q ~ L- , 20_13 
~;Qy~ 
SUBSCRIBED AND SWORN AND AFFIRMED to before me thisM day 
, 2ou. 
Commission expires: \-'o-13 
MOTION AND AFFIDAVIT IN SUPPORT FQR APPOINTMENT OF COUNSEL - 3 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 2..d__ day of ~ , 20 __ , I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
~i ,_:> m\ \_s County Prosecuting Attorney 
~o~ld:¼ 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: I Oil 3/05 
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• • DISTRICT COURT Fifth Judicial District 
County of '!win Fell;;) • State of Idaho 
MAY -1 2013 
IN THE DISTRICT COURT OF THE £~ JUDICIAL DISTRICT 



















IT IS HEARBY ORDERED th1 the Petitioner's Motion for Appointment of 
Counsel is granted and---r:-;:_,~ -\'c.,t~ f.t..,~mey's name), a duly 
licensed attorney in the State of Idaho, is hereby appointed to represent said defendant in 
all proceedings involving the post conviction petition. 
DATEDthisldayof 6 ,201__) 
ORDER GRANTING MOTION TO APPOINT COUNSEL 
Revised I 0/13/05 
/ I ; 3r; It /Ill 
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t!,u,~~,tclal District 
__ ,., nnn rllla • Slala of Idaho 
MAY -1 2013 
By t- II :~oA'~ 
~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 




STATE OF IDAHO, 
Defendant. 
Case No. CV 2013-1782 
NOTICE OF INTENT TO DISMISS 
PETITION 
The Court hereby gives Notice of Intent to Dismiss the petitions in the above 
entitled cases for the following reasons. Complaints about jury instructions are issues 
that should have been raised on direct appeal. The petition does not identify the basis 
for a motion to suppress, how that motion would have been successful, or how there 
was prejudice to the Petitioner. The allegations regarding trial and appellate counsel 
are conclusionary and fail to identify any prejudice. Further, the petition fails to state the 
relief requested. 
NOTICE OF INTENT TO DISMISS PETITION - 1 
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The Court will dismiss these petitions without further notice 20 days from the 
date of this notice if petitioner fails to respond to this notice as require y statute. 
NOTICE OF INTENT TO DISMISS PETITION - 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _I_ day of May 2013, I caused to be served a true 
and correct copy of the foregoing, by the method indicated below, and addressed to the 
following: 
Grant Loebs 
Twin Falls County Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303 
Marilyn Paul 
Twin Falls County Public Defender 
P.O. Box 126 
Twin Falls, ID 83303 
Clerk 
NOTICE OF INTENT TO DISMISS PETITION - 3 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
(0 Court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( } Faxed 
(V} Court Folder 
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• • Fifth Judicial District County of Twin Falls - State of Idaho May 1, 2013 2:51 PM 
By _____ ~t!"----~ v\ Clerk 
FIFTH JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF TWIN FALLS 
Tarango Deforest Padilla, Plaintiff 
vs 
State Of Idaho, Defendant 
427 SHOSHONE STREET NORTH 






Case No: CV-2013-0001782 
NOTICE OF HEARING 







Monday, July 29, 2013 
Randy J. Stoker 
District Courtroom #2 
Monday,August26, 2013 
Randy J. Stoker 
District Courtroom #2 
09:00AM 
01:30 PM 
I Deputy Clerk 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on May 1st, 2013. 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to 
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any 
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The 
panel of alternate judges consists of the following judges who have otherwise not been disqualified in 
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker, 
Wildman and Williamson. 
Copy to: Marilyn Paul P.O. Box 126, Twin Falls, ID, 83303-0126 (Subject Attorney); 
Copy to: Grant Loebs P.O. Box 126, Twin Falls, ID, 83303-0126 (Other Party Attorney) 
Mailed -- __ ,/~ Hand Delivered 
Dated: May 1st, 2013 
Kristina Glascock 
Clerk o he District Court 
By: 
DOC22cv 7 /96 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO DEFOREST PADILLA, 
Petitioner, 
vs., 
State of Idaho, 
Respondent. 
) 
) Case No. CV 2013-1782 
) 
) POST CONVICTION PETITION 
) PRE-TRIAL PROCEDURAL 
) ORDER PURSUANT TO 





In order to (1) expedite the disposition of this action; (2) establish early and 
continuing control by the court; and (3) improve the quality of the legal work "through 
more thorough preparation," as suggested by I.R.C.P. 16(a), the Court hereby enters 
the following procedural Order which shall govern the prosecution and defense of this 
case: 
A. APPLICATION OF THE CIVIL RULES OF PROCEDURE/DISCOVERY. The Idaho 
Rules of Civil Procedure govern this proceeding. Idaho Criminal Rule 57(b) provides: 
The petition for post-conviction relief shall be filed by the 
clerk of the court as a separate civil case and be processed 
under the Idaho Rules of Civil Procedure except as 
otherwise ordered by the trial court; provided the provisions 
for discovery in the Idaho Rules of Civil Procedure shall not 
apply to the proceedings unless and only to the extent 
ordered by the trial court. (Emphasis added). 
PRE-TRIAL PROCEDURAL ORDER- Page 1 
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Accordingly, the discovery process is not available to the parties unless ordered 
by the Court after motion and hearing. 
B. PETITIONER'S APPLICATION MUST COMPLY WITH THE RULES AND 
STATUTES GOVERNING THIS CASE. In addition to the requirements of I.C.R. 57(a), 
the petitioner's application 1 filed in this case must also comply with the statutory 
framework for the petitioner's claims set forth in the Uniform Post-Conviction Procedure 
Act, codified at Idaho Code §19-4901 et. seq. Section 19-4903 specifically requires 
that any application shall: 
[1] identify the proceedings in which the applicant was convicted, [2] 
give the date of the entry of the judgment and sentence complained of, [3] 
specifically set forth the grounds upon which the application is based, and 
[4] clearly state the relief desired. Facts within the personal knowledge of 
the applicant shall be set forth [5] separately from other allegations of 
facts and shall be [6] verified as provided in section 19-4902. [7] 
Affidavits, records, or other evidence supporting its allegations shall be 
attached to the application or the application shall recite why they are not 
attached. The application shall [8] identify all previous proceedings, 
together with the grounds therein asserted, taken by the applicant to 
secure relief from his conviction or sentence. (Emphasis added). 
C. ORDER RE PLEADINGS. As noted by the Court in Griffin v. State, 142 Idaho 438, 
441, 128 P.3d 975, 978 (Ct. App. 2006), "[a]s often occurs with pro se filings, the 
allegations of [the] post-conviction petition are not artful or entirely clear." Therefore, 
pursuant to Idaho Code 19-4906(a), counsel for the Petitioner will within 28 days of the 
date of this Order file with the Court and serve on opposing counsel an Amended 
Application for Post-Conviction Relief if necessary to comply with the statute and rules. 
The Amended Application must: 1) fully comply with the required format of I.C.R. 57(a); 
Since the Unifonn Post-Conviction Procedure Act clearly specifies that the proceedings are initiated by 
filing an "application," such term will be used synonomously with the word ''petition." The ''party filing the same 
shall be designated as the ... 'petitioner'" pursuant to I.R.C.P. 3(a)(l ). 
PRE-TRIAL PROCEDURAL ORDER - Page 2 
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2) specifically set forth the grounds upon which the application is based, and 3) clearly 
state the relief desired as required by Idaho Code §19-4903.2 The purpose of this 
order is to expedite "the disposition of the action" pursuant to Rule 16(a)(1) and to 
improve the quality of the proceedings through "more thorough preparation" pursuant to 
Rule 16(a)(4). 
Within 20 days of service of any Amended Application the State shall file an 
Answer thereto (or a Motion for Summary Dismissal if appropriate). 
D. I.R.C.P. 11(a)(1) CERTIFICATION. As in any civil proceeding, counsel for the 
Petitioner is not merely a passive bystander. In filing the Amended Application, he or 
she must certify "that the attorney . . . has read the pleading, motion or other paper; 
that to the best of the signer's knowledge, information, and belief after reasonable 
inquiry it is well grounded in fact and is warranted by existing law or a good faith 
argument for the extension, modification, or reversal of existing law, and that it is not 
interposed for any improper purpose, such as to harass or to cause unnecessary delay 
or needless increase in the cost of litigation." I.R.C.P. 11 (a)(1). Counsel for the 
petitioner will be held to such a standard regarding any claims which will be asserted in 
the Amended Application. 
E. SCHEDULING AND HEARINGS. Pretrial hearings in this case shall be heard on 
the Court's regularly scheduled civil calendar which is normally every other Monday. 
Absent an order shortening time, all motion practice other than Motions for Summary 
Dismissal will be governed by I.R.C.P. 7 As a matter of courtesy, counsel are expected 
to contact the Court's Deputy Clerk, Dorothy McMullen (phone 208-736-4036) to 
2 An application for post-conviction relief must be verified with respect to facts within the personal knowledge of the 
applicant, and affidavits, records, or other evidence supporting its allegations must be attached or a reason for their 
PRE-TRIAL PROCEDURAL ORDER - Page 3 
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schedule hearings and then to confirm the availability of opposing counsel for proposed 
hearing dates before noticing any matters for hearing. As an accommodation to out-of-
town counsel and parties, hearings on any pretrial motion (except pre-trial 
conferences, motions for summary disposition or hearings at which testimony is 
to be offered) may be conducted by telephone conference call pursuant to I.R.C.P. 
7(b)(4). Counsel requesting a hearing by conference call will be responsible for 
arranging for placement of the call to the court phone at 208-735-4384 and must 
contact the clerk before noticing the matter for hearing to insure that the calendar can 
accommodate a telephone conference. If a hearing is held by conference call, all 
attorneys are required to appear by telephone. 
F. MOTIONS GENERALLY (Applies to every motion). 
One additional copy marked or stamped "Judge's Copy" of the motion and of all 
moving or opposing papers (including affidavits, and briefs) must be submitted to the 
judge's chambers when such documents are filed or lodged with the clerk of the court. 
If a party relies upon any case decided by an appellate court outside of Idaho, a copy of 
such case must be attached to the copy of the brief submitted to the judge's chambers. 
G. MOTIONS FOR SUMMARY DISPOSITION. The following procedures shall apply 
to summary disposition motions: 
1. The party moving for summary disposition shall prepare as separate documents: 
(i) the motion, (ii) a concise statement of the claimed undisputed material facts. Each 
statement of an undisputed fact shall include a reference to the record which supports 
non-inclusion given. Downing v. State, 132 Idaho 861, 979 P .2d I 219 (Ct. App. 1999) 
PRE-TRIAL PROCEDURAL ORDER - Page 4 
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that fact, and (iii) a legal memorandum specifying the reasons in support of the 
motion. 
2. The party opposing a motion for summary disposition shall prepare as separate 
documents: (i) a concise statement of the agreed upon undisputed material facts 
and a concise statement which are claimed genuine issues of material fact and/or 
which are material facts omitted from the moving party's statement of facts. Each 
statement of a fact shall include a reference to the record which supports that fact, and 
(ii) a legal memorandum specifying the reasons in opposition to the motion. 
3. The procedures and time requirements specified in I.R.C.P. 56 shall govern 
the procedures for Motions for Summary Disposition. 
H. OBJECTIONS/MOTIONS TO STRIKE 
Any party objecting to an opposing party's affidavit(s) MUST file a written 
objection and motion to strike and have the matter noticed for hearing in order to 
preserve the objection and to give the court and the parties sufficient notice regarding 
the same. Oral objections regarding any affidavit WILL NOT be considered, and the 
right referenced in Hecla Mining Co. v. Star-Morning Mining Co., 122 Idaho 778, 782-
83, 839 P.2d 1192, 1196-97 (1992) to make oral objections at a summary disposition 
hearing is hereby specifically PROHIBITED. I.R.C.P. (16)(b); Gem State Ins. Co. v. 
Hutchison, 145 Idaho 10, 15, 175 P.3d 172, 177 (2007). 
I. JUDICIAL NOTICE: If either party requests the court to take judicial notice of any 
documents or other items not contained in the post-conviction file, counsel shall 
provide, under separate cover, all such documents or items with that party's written 
request for judicial notice. Any objection to the request for judicial notice shall be made 
PRE-TRIAL PROCEDURAL ORDER - Page 5 
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in writing within 7 days of receipt of the request. Failure to object within this time frame 
shall constitute a WAIVER of objection thereto. The Court shall only take judicial notice 
of documents or items that are submitted under separate cover unless it is impossible 
to submit the document(s) or items in such a manner. 
J. SANCTIONS. A post conviction proceeding is a civil proceeding. Therefore the 
rules of civil procedure shall apply in this case. Specifically any sanctions available to 
either party pursuant to the rules are applicable in this case. 
K. PRETRIAL AND EVIDENTIARY HEARING. The Court recognizes that this case 
may be resolved by a Motion(s) for Summary Disposition or pursuant to a Notice of 
Intent to Dismiss issued by the Court. However, by separate Order the Court sets this 
case for pretrial and an evidentiary hearing at this time. These settings will permit 
expeditious resolution of this matter in the event this matter is not resolved by 
agreement or motion. Counsel for petitioner shall be responsible to arrange for 
transport of petitioner if petitioner is incarcerated at the time of evidentiary hearing. 
Dated this 1st day of May, 2013. 
PRE-TRIAL PROCEDURAL ORDER - Page 6 
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CERTIFICATE OF MAILING/DELIVERY 
I, Dorothy McMullen, hereby certify that on the 1st day of May, 2013, a true and 
correct copy of the foregoing Order was mailed, postage paid, and/or hand-delivered to 
the following persons: 
Marilyn Paul 
Twin Falls County Public Defender 
P.O. 126 
Twin Falls, Idaho 83303 
Grant Loebs 
Twin Falls County Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303 
PRE-TRIAL PROCEDURAL ORDER - Page 7 
( ) U.S. Mail 
( ) Hand delivered 
( ) F:axed 
( '{court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
("'f Court Folder 
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Williams Law Office Chtd. 
Tim J. Williams/ ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
v. 










* * * * * 
Case No. CV-13-1782 
POST CONVICTION 
APPEARANCE 
COMES NOW Williams Law Office Chtd. and hereby appears on behalf of Petitioner, TARANGO 
PAD ILLA, and requests and evidentiary hearing. 
DATED this -1...:J- day of May, 2013. 
APPEARANCE - 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the j_]_ day of May, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
APPEARANCE - 2 






QM0h LC 01", ~ 
Legal Assistant . 
OR Tim J. Williams 
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Williams Law Office Chtd. 
Tim J. Williams /ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 






* * * * * 
Case No. CV-13-1782 
EX-PARTE 
MOTION TO EXP AND TIME 







COMES NOW Williams Law Office Chtd. and hereby requests this court allow 20 more days than 
that allowed in the Notice of Intent to Dismiss. This is because counsel has only recently received 
the files and has been in trial for the last two weeks. 
DATED this .r1__ day of May, 2013. 
Motion To Expand- 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the Jl day of May, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Motion To Expand- 2 







Assistant ttim J. Williams 
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Williams Law Office Chtd. 
Tim J. Williams /ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
~ISTRICT COURT 
~fth Judicial District 
County of 'Twin Fall11 • State of Idaho 
MAY 20 2013 
By a //:rJO t fl!\ 
L Cleric 
DepulyCleric 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
v. 










* * * * * 
Case No. CV-13-1782 
ORDER UPON 
MOTION TO EXP AND TIME 
Based upon counsel's motion and good cause therefore, the prior time frame for dismissal shall be 
expanded by 20 days. 
r'?,.v-
DATED this'-()!_ day of May, 2013. 
Order To Expand- 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the Jo day of May, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs . 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Tim J. Williams 
Order To Expand- 2 










Williams Law Office Chtd. 
Tim J. Williams / ISB #3 910 
PO Box 282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
• l , tl\S1:~ti ~~:.\oAr.0 
1 \~\NF f\LED 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, 
V. 










* * * * * 
Case Nos. CV-13-1782 
CV-13-1783 
SECOND EX-P ARTE 
MOTION TO EXP AND TIME 
COMES NOW Williams Law Office Chtd. and hereby requests this court allow a few more days to 
file the response to Notice of Intent to Dismiss. The attached Amended Petition was faxed to the 
paralegal at !SCI last week. Today, June 10th, our office was called and informed the policy is to no 
longer allow faxes, so we have mailed the Amended Petition and Response to our client. 
DATED this _10_ day of June, 2013. 
Second Motion To Expand- I 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the _10_ day of June, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Second Motion To Expand- 2 








Williams Law Office Chtd. 
Tim J. Williams ISB #3910 
401 Gooding Street N, Suite 101 
POBox282 
Twin Falls, ID 83303-0282 
208-736-0699 
FAX: 736-0508 
Attorney for the Petitioner 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
***** 















. RELIEF IN RESPONSE TO 
THE NOTICE OF INTENT 
TO DISMISS Respondent, ) 
COMES NOW Petitioner and files this Petition for Post-Conviction Relief alleging the following: 
1. PLACE OF DETENTION: ISCI. Unit 7. PO Box 14, Boise, ID. 83707. 
WARDEN OR SUPERVISOR: Randy Blades, Warden. 
2. COURT THAT IMPOSED SENTENCE: Fifth Judicial District in and for the State ofldaho, 
County of Twin Falls, Judge Bevan presiding. 
3. THE CASE NUMBER(S) FOR WHICH SENTENCE(S) WERE IMPOSED: CR-09-8325 
and CR-09-13710. 
4. THE SENTENCE(S) ARE: A Unified Sentenced of 15 years, 7 years determinate, 8 years 
indeterminate. 
AMENDED PETITION FOR POST CONVICTION - I 
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5. THE DATE OF JUDGMENT(S) OF CONVICTION: April 25, 2011. 
6. A finding of guilty was made after a plea of: [ ] guilty [ x ] not guilty 
7. Was there an appeal from the judgment of conviction or imposition of sentence? 
[ x ] yes [ ] no 
8. THE RESULT OF THE APPEAL WAS: Docket #28899 & #38890. Appeal denied. 
9. THE SPECIFIC GROUNDS FOR THIS APPLICATION ARE: (list each ground for which 
you claim relief and specify all facts supporting each ground, attach another affidavit if you 
need to). 
a. Ineffective assistance of counsel for failure to file a motion to suppress. 
This. is based upon an illegal Terry stop and the admission of statements of 
defendant made to police without a Miranda warning. The officer's vehicle appeared 
as if it were going to run Defendant down and so Defendant ran from the vehicle. 
This did not create a reasonable suspicion of criminal activity that would rise to the 
level of allowing a stop and frisk. Additionally, the behavior of Defendant was 
caused by the actions of the officer. 
Defend~t made admissions to the officer at the jail that Defendant had. found 
· some of the alleged stolen property. However Defendant was never Mirandized but 
the information was elicited at trial. Defendant was in custody so that a Miranda 
warning was required. 
The attorney for Defendant did not file a motion to suppress. If he had then 
Defendant -would not h~ve been stopped and frisked and would not have been 
arrested and therefore would not have had to face trial. 
AMENDED PETITION FOR POST CONVICTION - 2 
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By not filing a motion to suppress the statements of Defendant, the jury heard them 
and they were certainly prejudicial to Defendant. If the jury had not heard the 
statements they may not have found Defendant guilty. 
b. Ineffective assistance of counsel for failure to timely file Notice of Alibi. 
Counsel filed a Notice of.Alibi, albeit quite late. The State objected on timeliness 
grounds. As a sanction, Judge Bevan only allowed one witness, Lurinda Arnold to 
testify regarding alibi. Alexander Villasenor could also have testified that Defendant 
was with him on the night in question, August 6-7, 2009. We had gone out to the bar 
and then to a friends house, Danny ____ who could also have testified as to 
alibi. Because.I was not allowed to present this evidence the jury found me guilty. 
Had they heard this evidence it is likely that · the jury would not have found me 
guilty. 
c. Ineffective assistance of appellate counsel to appeal all issues. 
Appellate counsel did not raise the following issues and I was prejudiced in the 
following manner: 
10. Prior to this Petition have you filed, with respect to this conviction( s): 
a Any Petition for Habeas Corpus? [ ] yes [ x ] no 
b. Any other petitions, motions or applications [ ] yes [ x ] no 
c. If you answered yes to the above then state the specifics and the court, what was 
AMENDED PETITION FOR POST CONVICTION - 3 
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the date of filing and the outcome of each? 
11. The relief I seek is for the court to vacate the Judgments of Conviction and release me and 
allow me to file motions to suppress and if necessary to re-file my notice of appeal. 
DATED this __ day of ___ , 2013. 
STATE OF IDAHO ) 
COUNTY OF ) ss: 
) 
Petitioner 
On this ___ day of _____ ~ 2013, before me the undersigned, a Notary Public for the 
State of Idaho personally appeared __________ __, known to me to be the person 
whose name is subscribed to the within instrument , and acknowledged to me that he/she executed 
the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year first 
above written. 
NOTARY PUBLIC FOR IDA.BO 
Residing at: -----------
My Commission Expires: _____ _ 
Dated this_ day of ____ __, 2013 
Tim J. Williams 
AMENDED PETITION FOR PbST CONVICTION - 4 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the __ day of ___ _, 2013, I caused a true and correct copy 
of the foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed 
to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 















Williams Law Office Chtd. 
Tim J. Williams/ ISB #3910 
PO Box282 
401 Gooding Street N, Suite 101 









'"'" Fslla • State or Idaho 
JUN 11 2013 
A. iv: ff) ;f-;V/ 
---~!l1Q... --=~::_~ 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PAD ILLA, 
V. 










* * * * * 
Case Nos. CV-13-1783 
CV-13-1782 
ORDER UPON SECOND 
MOTION TO EXP AND TIME 
Based upon counsel's motion and good cause therefore, the prior time frame for dismissal shall be 
expanded by 10 days. 
DATED this 4 day ofJune, 2013. 
Hon. Di 
Second Order To Expand- I 
231
• • • 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the ___!j_ day of June, 2013, I caused a true and correct copy of the 
foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
PO Box 126 
Twin Falls, ID 83303-0126 
Tim J. Williams 
Second Order To Expand- 2 













Williams Law Office Chtd. 
Tim J. Williams ISB #3910 
401 Gooding Street N, Suite 101 
POBox282 
Twin Falls, ID 83303-0282 
208-736-0699 
FAX: 736-0508 
Attorney for the Petitioner 
• l w H/H~1fl ggu1RT,, • FILED .• Dr-\HD 
2013 JUN 26 AH 8: I 5 
IN THE DISTRICT COURT OF THE FIFTH JUDJCIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
* *- * * * 















' RELIEF IN RESPONSE TO 
THE NOTICE OF INTENT 
TO DISMISS Respondent, ) 
COMES NOW Petitioner and files this Petition for Post-Conviction Relief alleging the following: 
l. PLACE OF DETENTION: ISCI. Unit 7. PO Box 14, Boise, ID. 83707. 
WARDEN OR SUPERVISOR: Randy Blades, Warden. 
2. COURT THAT IMPOSED SENTENCE: Fifth Judicial District in and for the State ofldaho, 
County of Twin Falls, Judge Bevan presiding. 
3. THE CASE NUMBER(S) FOR WHICH SENTENCE(S) WERE IMPOSED: CR-09-8325 
and CR-09-13710. 
4. THE SENTENCE(S) ARE: A Unified Sentenced of 15 years, 7 years determinate, 8 years 
indeterminate. 





5. THE DATE OF JUDGMENT(S) OF CONVICTION: April 25, 2011. 
6. A finding of guilty was made after a plea of: [ ] guilty [ x ] not guilty 
7. Was there an appeal from the judgment of conviction or imposition of sentence? 
[ x ] yes [ ] no 
8. THE RESULT OF THE APPEAL WAS: Docket ~8899 & #38890. Appeal denied. 
9. THE SPECIFIC GROUNDS FOR TIIlS APPLICATION ARE: (list each ground for which 
you claim relief and specify all facts supporting each ground, attach another affidavit if you 
need to). 
a. Ineffective assistance of counsel for failure to file a motion to suppress. 
This is based upon an illegal Terry stop and the admission of statements of 
defendant made to police without a Miranda warning. The officer's vehicle appeared 
as if it were going to run Defendant down and so Defendant ran from the vehicle. 
This did not create a reasonable suspicion of criminal activity that would rise to the 
level of allowing a stop and frisk. Additionally, the behavior of Defendant was 
caused by the actions of the officer. 
Defendant made admissions to the officer at the jail that Defendant had found 
some of the alleged stolen property. However Defendant was never Mirandized but ii 
the information was elicited at trial. Defendant was in custody so that a Miranda 
warning was required. 
The attorney for Defendant did not file a motion to suppress. If he had then 
Defendant would not have been stopped and frisked and would not have been 
arrested and therefore would not have had to face trial. 
AMENDED PETITION FOR POST CONVICTION - 2 
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• • By not filing a motion to suppress the statements of Defendant, the jury heard them 
and they were certainly prejudicial to Defendant. If the jury had not heard the 
statements they may not have found Defendant guilty. 
b. Ineffective assistance of counsel for failure to timely file Notice of Alibi. 
Counsel filed a Notice ofAlibi, albeit quite late. The State objected on timeliness 
grounds. As a sanction, Judge Bevan only allowed one witness, Lurinda Arnold to 
testify regarding alibi. Alexander Villasenor could also have testified that Defendant 
was with him on the night in question, August 6-7, 2009. We had gone out to the bar 
and then to a friends house, Danny ___ _, who could also have testified as to 
alibi. Because I was not allowed to present this evidence the jury found me guilty. 
Had they heard this evidence it is likely that the jury would not have found me 
guilty. 
c. Ineffective assistance of appellate counsel to appeal all issues. 
Appellate counsel did not raise the following issues and I was prejudiced in the 
following manner: 
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10. Prior to this Petition have you filed, with respect to this conviction( s): 
a. Any Petition for Habeas Corpus? [ ] yes [ x ] no 
b. Any other petitions, motions or applications [ , ] yes [ x ] no 
c. If you answered yes to the above then state the specifics and the court, what was 
AMENDED PETITION FOR POST CONVICTION - 3 
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the date of filing and the outcome of each? 
11. The relief I seek is for the court to vacate the Judgments of Conviction and release me and 
allow me to file motions to suppress and if necessary to re-file my notice of appeal. 
DATED this t26 day of~, 2013. 
STATE OF IDAHO ) 
CO£F ~ ss: 
On this W day of J yA.'t__ , 2013, before me the vnftersigned, a Notary Public for the 
State of Idaho personally appeared 74 ye, 1110 Pe ~( M//4 known to me to be the person 
whose name is subscribed to the within instrument , and acknowledged to me that he/she executed 
the same. 
AMENDED PETITION FOR POST CONVICTION - 4 
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.. 
Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 
P.O. Box 126 
Twin Falls, Idaho 83303 
208-736-4020 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 















Case No. CV 13-1782 and 
CV 13-1783 
ANSWER TO AMENDED APPLICATION 
FOR POST CONVICTION RELIEF 
COMES NOW, the State of Idaho, through Rosemary Emory, Deputy Prosecuting 
Attorney for Twin Falls County, and answers the amended application for post-conviction relief 
in the above-entitled action as follows: 
herein. 
I. 
GENERAL RESPONSES TO PETITIONER'S AMENDED POST-CONVICTION 
ALLEGATIONS 
All allegations made by Petitioner are denied by the state unless specifically admitted 
II. 
SPECIFIC ANSWERS TO PETITIONER'S POST-CONVICTION ALLEGATIONS 
1. Answering paragraph 1, Respondent has no specific information regarding the exact 
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2. Answering paragraph 2,3, 4, 5 and 6: the state admits that Judge Bevan imposed sentence 
in case numbers CR 09-8325 and CR 09-13710 and that Judgments were filed with the 
court on April 26, 2011. The sentences were for 7 years fixed and 8 years indeterminate, 
for a total unified sentence of 15 years concurrent. These judgments were entered after a 
jury verdict of guilty in each case. 
3. Answering paragraph 7 and 8: the state admits that the petitioner filed an appeal and that 
the court may take judicial notice of the appeal and the resulting decision. 
4. Answering paragraph 9a: the state admits that the register of actions does not show that 
defense counsel filed a motion to suppress and denies the remainder of the allegations. 
5. Answering paragraph 9b: the state admits that defense counsel filed a Notice of Alibi. 
The state denies the remainder of the allegations. 
6. Answering paragraph 9c: the state denies the allegations in paragraph 9c, the state does 
not understand the allegations in paragraph 9c, due to a combination of their being 
handwritten and incomprehensible. 
7. Answering paragraph 10: the state has insufficient information to know what other 
petitions, motions or applications petitioner may have filed, and therefore denies the 
same. 
8. Answering paragraph 11: this paragraph is a prayer for relief, and the state denies that 
such relief is appropriate or should be granted. 
The state asserts the following affirmative defenses: 
FIR.ST AFFIRMATIVE DEFENSE 
Tarango Padilla's petition fails to state any grounds upon which relief can be granted. 





SECOND AFFIRMATIVE DEFENSE 
To the extent Tarango Padilla's claims should have been raised on direct appeal, the 
claims are procedurally defaulted. Idaho Code§ 19-4901(b). 
THIRD AFFIRMATIVE DEFENSE 
Tarango Padilla's Amended Petition for Post-Conviction Relief contains bare and 
conclusory allegations unsubstantiated by affidavits, records, or other admissible evidence, and 
therefore fails to raise a genuine issue of material fact. Idaho Code§§ 19-4902(a), 19-4903, and 
19-4906. 
The Respondent further requests the court take judicial notice of the criminal cases CR 
09-8325 and CR 09-13710, specifically the judgment of convictions entered April 26, 2011. 
WHEREFORE, Respondent prays for relief as follows: 
a) That Tarango Padilla's claims for post-conviction relief be denied; 
b) That Tarango Padilla's claims for post-conviction relief be summarily dismissed; 
c) for such other and further relief as the court deems necessary in the case. 
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Case No. CV-13-1782 
EX-P ARTE MOTION TO TRANSPORT 
COMES NOW Tim J. Williams of Williams Law Office Chtd., and on behalf of Petitioner moves 
this Court for an Order to Transport TARANGO PADILLA (IDOC# 38237) from Idaho 
Correctional Center, Unit G, Boise, Idaho, to '[win Falls County Jail 48 hours prior to the 
Evidentiary Hearing scheduled to begin Monday, December 16, 2013, at the Twin Falls County 
Courthouse. 
DATED this ---f- day of November, 2013. 
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I HEREBY CERTIFY that on the k day of November, 2013, I caused a true and correct copy of 
the foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed 
to: 
Grant Loebs 
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COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its 
Attorney of Record, Rosemary Emory, Senior Deputy Prosecuting Attorney, and hereby requests that 
the court take judicial notice of the entire court file in the underlying criminal case, CR 098325 and 
CR 09-13710, including but not limited to the following documents: 
1. Affidavit in Support of Complaint in CR 09-8325 dated August 7, 2009. 
2. Affidavit in Support of Complaint in CR 09-13710 dated December 24, 2009. 
3. Information in CR 09-8325 dated August 19, 2009. 
4. Information in CR 09-13 710 dated November 17, 2010. 
5. Transcript of Preliminary Hearing in CR 09-8325 held on August 17, 2009. 
6. Transcript of Preliminary Hearing in CR 09-13710 held on November 12, 2010. 
7. Amended Information in CR 09-8325 dated November 17, 2010. 





< • • 
8. Amended Information in CR 09-13710 dated February 8, 2011. 
9. Transcript of Deposition of Alexander Villasenor in CR 09-8325 dated February 17, 
2011. 
10. Transcript of Deposition of Alexander Villasenor in CR 09-13710 dated February 17, 
2011. 
11. Transcript of Deposition ofLurinda Arnold in CR 09-8325 dated February 17, 2011. 
12. Transcript of Deposition of Lurinda Arnold in CR 09-13 710 dated February 17, 2011. 
13. Verdict in CR 09-8325 dated February 8. 2011. 
14. Verdict in CR 09-13710 dated February 8. 2011. 
15. Judgment of Conviction Upon a Guilty Verdict to One Felony Count and Order of 
Commitment in CR 09-8325 dated April 25, 2011. 
16. Judgment of Conviction Upon a Guilty Verdict to One Felony Count and Order of 
Commitment in CR 09-13710 dated April 25, 2011. 
17. Notice of Appeal in CR 09-8325 dated June 6, 2011. 
18. Notice of Appeal in CR 09-13710 dated June 6, 2011. 
19. Notice of Reporter's Transcript Lodged, Virginia Bailey; Jury Trial February 15-18 2011; 
Sentencing April 25, 2011 in CR 09-8325 dated August 23, 2011 
20. Notice of Supplemental Reporter's Transcript Lodged, Virginia Bailey; Pretrial Hearing 
February 14, 2011; Jury Selection February 15, 2011; Opening Statements February 
15, 2011; Closing Arguments February 18, 2011 in CR 09-8325 dated December 16, 
2011. 
21. Supreme Court Document Filed- 2012 Unpublished Opinion No. 777 -Affirmed in CR 
09-8325 dated January 2, 2013. 
STATE'S REQUEST FOR THE COURT TO TAKE JUDICIAL NOTICE - 2 
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20. Supreme Court Document Filed- 2012 Unpublished Opinion No. 777 -Affirmed in CR 
09-13710 dated January 2, 2013. 
DATED this r-J/Z;ay ofNovember, 2013. 
CERTIFICATE OF SERVICE 
I hereby certify that on the __1_ day of November, 2013 I served a copy of the 
foregoing STATE'S REQUEST FOR THE COURT TO TAKE JUDICIAL NOTICE 
thereof into the mail slot for the OFFICE OF TIMOTHY WILLIAMS located at the District 
Court Services Office and for delivery on the regular delivery route made every morning and 
afternoon to all Courthouse offices receiving mail from the Prosecutor's Office. 
edvig 
Legal Assistant 
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Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 
P.O. Box 126 
Twin Falls, Idaho 83303 
208-736-4020 
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Case No. CV 13-1782 
AND CV 13-1783 
MOTION FOR 
SUMMARY DISMISSAL 
COMES NOW, the State of Idaho, by and through Rosemary Emory, Senior Deputy 
Prosecuting Attorney, and does hereby move for summary dismissal of Tarango Padilla's Petition 
for Post Conviction Relief pursuant to Idaho Code § 19-4906( c) on the general basis that, in light 
of the pleadings, answers, admissions, and the record of the underlying criminal case, the petition 
fails to raise a genuine issue of material fact. Padilla's ineffective assistance of counsel claims fail 
to raise a genuine issue of material fact regarding both deficient performance and resulting prejudice 
and should be dismissed. Further, any other claims he raises were either addressed or could have 
been raised in his direct appeal. 
The state also moves the court to take judicial notice of the underlying criminal files CR 09-
8325 and 09-13710, and certain appellate documents, as set forth in the separate Request for Judicial 
MOTION FOR SUMMARY DISMISSAL - 1 






Notice, in its consideration of this Motion. The specific grounds for dismissal of each of Padilla's 
allegations are as set forth in the Brief in Support of the State's Motion for Summary Dismissal 
which the state will file separately. The Brief in Support is incorporated herein. 
The state requests a hearing on this motion at a time convenient for court and petitioner. 
DATED THIS r'}(l-day of November, 2013. 
Senior D ty Prosecutor for 
Twin Falls County 
MOTION FOR SUMMARY DISMISSAL - 2 
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CERTIFICATE OF SERVICE 
I hereby further certify that on the _J_ day of November, 2013, I served a copy of the 
foregoing MOTION FOR SUMMARY DISMISSAL thereof into the mail slot for the OFFICE 
OF TIM WILLIAMS located at the District Court Services Office and for delivery on the regular 
delivery route made every morning and afternoon to all Courthouse offices receiving mail from the 
Prosecutor's Office. 
MOTION FOR SUMMARY DISMISSAL - 3 
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Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 
P.O. Box 126 
• 
Twin Falls, Idaho 83303 
208-736-4020 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PADILLA, ) Case No. CV 13-1782 
) and CV 13-1783 
Petitioner, ) 
) BRIEF IN SUPPORT OF 
vs. ) MOTION FOR 
) SUMMARY DISMISSAL 
STATE OF IDAHO, ) 
) 
Res:gondent. ) 
COMES NOW, the State ofldaho, by and through Rosemary Emory, Deputy Prosecuting 
Attorney for Twin Falls County, Idaho, and does hereby provide this brief in support of the 
state's motion for summary dismissal of Tarango Padilla's amended petition for post-conviction 
relief pursuant to Idaho Code § 19-4906( c ). 
I. Factual And Procedural ffistory 
Around 2:30 a.m. on August 7, 2009, Officer Matthew Gonzales, was on routine patrol 
driving through an alley and saw Padilla. Officer Gonzales attempted to make contact with 
Padilla. (Trial Tr., p.70, L.15 -p.73, L.13.) As Officer Gonzales started to get out of his patrol 
car, Padilla began to run. (Trial Tr., p.73, Ls.14-18.) Officer Gonzales requested back-up and 
Padilla was subsequently found nearby lying on the ground under a tree. (Trial Tr., p.77, 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL - 1 




Ls.13-17; p.59, Ls.5-23.) A search of Padilla and the areas surrounding where he was pursued 
and ultimately detained uncovered "several items," including ceramic pieces from a spark plug, a 
flashlight, and financial transaction cards that did not belong to Padilla. (Trial Tr., p.78, L.21 -
p.79, L.23; p.94, Ls.16-25.) Two of the cards belonged to Jamie Labrum and one to Thomas 
Mauch. (Trial Tr., p.80, Ls.2-11; Exhibits 2, 3.) Law enforcement subsequently made contact 
with Ms. Labrum and Mr. Mauch and both confirmed that they left their financial transaction 
cards in their cars the night before and confirmed that the cards were missing. (See generally 
Trial Tr., pp.33-38 (testimony of Mr. Mauch); pp.47-49 (testimony of Ms. Labrum).) Mr. 
Mauch and Ms. Labrum also denied knowing Padilla or giving him permission to use their cards. 
(Trial Tr., p.33, Ls.9-11; p.40, Ls.15-18; p.46,Ls.21-23; p.50, L.24-p.51, L.3.) 
The state charged Padilla with grand theft in Case No. CR-09-8325 for the theft of the 
transaction card from Mr. Mauch (Information filed 8/19/09; R. on appeal, pp.46-47), and with 
grand theft in Case No. CR-09-13710 for the theft of the transaction cards from Ms. Labrum 
(Information filed 8/19/09; R. on appeal, pp.421-22). The state also alleged Petitioner was a 
persistent violator. (Amended Information CR09-8325 filed 11/17 /09 and Amended Information 
CR 09-13710 filed 2/8/11; R. on appeal, pp.85-87.) The grand theft cases were consolidated for 
trial. (Order to Consolidate filed 12/9/10; R. on appeal, pp.142-46, 443-47.) 
On the first day of trial, prior to any witness testimony, Padilla objected to the 
introduction of evidence relating to the pieces of ceramic spark plug1 and a flashlight found at the 
time of his arrest. (Trial Tr., p.20, Ls.7-19.) Padilla argued the evidence was "irrelevant to the 
1 Consistent with the prosecutor's pre-trial representation regarding the significance of the pieces 
of ceramic spark plug found in Padilla's possession, Officer Gonzales testified that the pieces 
could be used to break car windows. (Trial Tr., p.22, L.18-p.23, L.6; p.87, Ls.5-11.) 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL - 2 
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charge," claiming "[t]here is no nexus between the grand theft charges and the -- and these 
purported items." (Trial Tr., p.20, Ls.15-19.) Padilla also argued the evidence ''would be 
unfairly prejudicial and potentially inflammatory." (Trial Tr., p.20, Ls.21-24.) Padilla's 
prejudice argument was based on his assertion that the state would introduce the evidence "to try 
to imply ... that [he] is not only guilty in the state's mind of the grand theft by possession of 
financial transaction cards but, also ... guilty of burglarizing vehicles," which he claimed 
"would be presented in order to imply guilt on matters that are not charged." (Trial Tr., p.21, 
Ls.4-13.) The court overruled Padilla's objection. (Trial Tr., p.26, L.3 -p.29, L.14.) 
The jury found Padilla guilty of both grand theft charges as well as the persistent violator 
enhancement. (Verdict filed 2/18/11; R. on appeal, pp.315-17, 493-95, 631-32.) The court 
imposed concurrent unified 15-year sentences with seven years fixed. (Judgment filed 4/25/11; 
R. on appeal, pp.338-41, 638-41.) Padilla filed a Rule 35 motion, which the court denied. 
(Order denying ICR 35 Motion filed 7/8/11; R. on appeal, pp.346-48, 366-69, 644-46, 664-67.) 
Padilla filed a timely Notice of Appeal in both cases and the cases were consolidated for 
purposes of appeal. (Notice of Appeal filed 6/6/11; R. on appeal, pp.350-53, 364-65, 648-51, 
662-63.) 
On April 30, 2013, Padilla filed a Petition for Post-Conviction Relief in both cases. 
This court filed a Notice of Intent to Dismiss Petition on May 1, 2013 for the following reasons: 
"Complaints about jury instructions are issues that should have been raised on direct appeal. 
The petition does not identify the basis for a motion to suppress, how that motion would have 
been successful, or how there was prejudice to the Petitioner. The allegations regarding trial and 
appellate counsel are conclusory and fail to identify any prejudice. Further, the petition fails to 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL - 3 
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state the relief requested." Notice of Intent to Dismiss Petition, filed May 1, 2013, p. 1. On 
June 26, 2013, Petitioner filed an Amended Petition for Post-Conviction Relief in response to the 
Notice of Intent to Dismiss. The state filed an Answer on July 26, 2013. Presently, the state 
has filed a Motion for Summary Dismissal and this brief in support of the state's Motion for 
Summary Dismissal along with a Request for the Court to Take Judicial Notice of the record, 
transcripts, and exhibits in the underlying criminal cases. 
II. Applicable Legal Standards 
A. General Standards 
An application for post-conviction relief initiates a proceeding which is civil in nature. 
State v. Bearshield, 104 Idaho 676, 678, 662 P.2d 548, 550 (1983); Clark v. State, 92 Idaho 827, 
830, 452 P.2d 54, 57 (1969); Murray v. State, 121 Idaho 918, 921, 828 P.2d 1323, 1326 (Ct. 
App.1992). An application for post-conviction relief differs from a complaint in an ordinary 
civil action, and must contain much more than "a short and plain statement of the claim" that 
would suffice for a complaint under I.R.C.P. 8(a)(l). Martinez v. State, 126 Idaho 813,816,892 
P.2d 488,491 (Ct. App. 1995). An application for post-conviction relief must be verified with 
respect to facts within the personal knowledge of the applicant, and affidavits, records or other 
evidence supporting its allegations must be attached, or the application must state why such 
supporting evidence is not included with the application. I.C. § 19-4903. Like a plaintiff in a 
civil action, the applicant must prove by a preponderance of evidence the allegations upon which 
the request for post-conviction relief is based. LC. § 19-4907; Russell v. State, 118 Idaho 65, 
67, 794 P.2d 654,656 (Ct. App. 1990). 
The post-conviction petitioner must make factual allegations showing each essential 
element of the claim, and a showing of admissible evidence must support those factual 
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allegations. Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994); Drapeau 
v. State, 103 Idaho 612,617,651 P.2d 546,551 (Ct. App. 1982); Stone v. State, 108 Idaho 822, 
824, 702 P .2d 860, 862 (Ct. App. 1985). The district court may take judicial notice of the record 
of the underlying criminal case. Hays v. State, 113 Idaho 736, 739, 745 P.2d 758, 761 (Ct. App. 
1987), affd 115 Idaho 315, 766 P.2d 785 (1988), overruled on other grounds; State v. Guzman, 
122 Idaho 981,842 P.2d 660 (1992). 
B. Legal Standards Applicable To Padilla's Burden Of Making Out A Prima Facie Case Of 
Ineffective Assistance of Counsel 
Article 1, Section 13 of the Idaho Constitution guarantees a criminal defendant 
"reasonably competent assistance of counsel." State v. Wood, 132 Idaho 88, 95, 967 P.2d 702 
(1998). The Sixth Amendment to the United States constitution also assures a criminal 
defendant effective assistance of counsel. Strickland v. Washington, 466 U.S. 668, 685-86, 104 
S.Ct. 2052, 80 L.Ed.2d 674 (1984); Aragon v. State, 114 Idaho 758, 760, 760 P.2d 1174 (1988). 
To prevail on an ineffective assistance of counsel claim, the defendant must demonstrate 
both that (a) his counsel's performance fell below an objective standard of reasonableness and 
(b) there is a reasonable probability that, but for counsel's errors, the result of the proceedings 
would have been different. Strickland, 466 U.S. at 687-88; LaBelle v. State, 130 Idaho 115, 
118,937 P.2d 427,430 (Ct. App. 1997). The first element- deficient performance - "requires a 
showing that counsel made errors so serious that counsel was not functioning as the 'counsel' 
guaranteed the defendant by the Sixth Amendment." Id. at 687, 104 S. Ct. at 2064, 80 L. Ed. 2d 
at 693. The second element - prejudice - requires a showing that counsel's deficient 
performance actually had an adverse effect on his defense; i.e., but for counsel's deficient 
performance, there was a reasonable probability the outcome of the trial would have been 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL - 5 
261
• • 
different. Strickland, 466 U.S. at 693; Cowger v. State, 132 Idaho 681, 685, 978 P.2d 241, 244 
(Ct. App. 1999). Regarding the second element, Padilla has the burden of showing that his trial 
counsel's deficient conduct "so undermined the proper functioning of the adversarial process that 
the trial cannot be relied on as having produced a just result." Strickland, 466 U.S. at 686; Ivey 
v. State, 123 Idaho 77, 80, 844 P.2d 706, 709 (1992). As explained in Ivey v. State, "The 
constitutional requirement for effective assistance of counsel is not the key to the prison for a 
defendant who can dredge up a long series of examples of how the case might have been tried 
better." Id. at 80. A reasonable probability is a probability sufficient to undermine confidence 
in the outcome. Strickland, 466 U.S. at 694. 
"Because of the distorting effects of hindsight in reconstructing the circumstances of 
counsel's challenged conduct, there is a strong presumption that counsel's performance was 
within the wide range of reasonable professional assistance -- that is, 'sound trial strategy."' 
Davis v. State, 116 Idaho 401, 406, 775 P.2d 1243, 1248 (Ct. App. 1989) (quoting Strickland, 
466 U.S. at 689-90); Aragon, 114 Idaho at 760. A petitioner must overcome a strong 
presumption that counsel "rendered adequate assistance and made all significant decisions in the 
exercise of reasonable professional judgment" to establish that counsel's performance was 
"outside the wide range of professionally competent assistance." Claibourne v. Lewis, 64 FJd 
1373, 1377 (9th Cir.1995) (quoting, Strickland, 466 U.S. at 690). 
C. Legal Standards Applicable To Summary Dismissal Under Idaho Code§ 19-4906(c) 
Idaho Code § 19-4906( c) authorizes summary disposition of an application for 
post-conviction relief. Summary dismissal of an application pursuant to I.C. § 19- 4906 is the 
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procedural equivalent of summary judgment under I.R.C.P. 56. State v. LePage, 138 Idaho 803, 
806, 69 P.3d 1064, 1067 (Ct. App. 2003). I.C. § 19-4906(c) provides: 
The court may grant a motion by either party for summary disposition of the 
application when it appears from the pleadings, depositions, answers to 
interrogatories, and admissions and agreements of fact, together with any 
affidavits submitted, that there is no genuine issue of material fact and the moving 
party is entitled to judgment as a matter oflaw. 
Summary dismissal is permissible only when the applicant's evidence has raised no 
genuine issue of material fact, which, if resolved in the applicant's favor, would entitle the 
applicant to the requested relief. If such a genuine issue of material fact is presented, an 
evidentiary hearing must be conducted. Gonzales v. State, 120 Idaho 759, 763, 819 P.2d 1159, 
1163 (Ct. App. 1991); Hoover v. State, 114 Idaho 145, 146, 754 P.2d 458, 459 (Ct. App. 1988); 
Ramirez v. State, 113 Idaho 87, 89, 741 P.2d 374,376 (Ct. App. 1987). 
A post-conviction "application must present or be accompanied by admissible evidence 
supporting its allegations, or the application will be subject to dismissal." Goodwin v. State, 
138 Idaho 269,272, 61 P.3d 626, 629 (Ct. App. 2002) review denied (2003); LePage, 138 Idaho 
at 807, 69 P.3d at 1068 (citing Roman 125 Idaho at 647, 873 P.2d at 901). Follinus v. State, 127 
Idaho 897, 908 P.2d 590 (Ct. App. 1995) (Follinus's claim that his attorney had been ineffective 
in failing to obtain a Franks hearing to contest the veracity of statements by the search warrant 
affiant was properly summarily dismissed where the court found that trial counsel did obtain, in 
effect, a Franks hearing at the suppression hearing); Stone v. State, 108 Idaho 822,826, 702 P.2d 
860, 864 (Ct. App. 1985) (record of extradition proceedings disproved applicant's claim that he 
was denied right to counsel in those proceedings). Allegations are insufficient for the grant of 
relief when they do not justify relief as a matter of law. Stuart v. State, 118 Idaho 865,869,801 
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P.2d 1216, 1220 (1990); Cooper v. State, 96 Idaho 542, 545, 531 P.2d 1187, 1190 (1975); 
Remington v. State, 127 Idaho 443, 446-47, 901 P.2d 1344, 1347-48 (Ct. App. 1995); Dunlap v. 
State, 126 Idaho 901, 906, 894 P.2d 134, 139 (Ct. App. 1995) (police affidavit was sufficient to 
support issuance of search warrant, and defense attorney therefore was not deficient in failing to 
move to suppress evidence on the ground that warrant was illegally issued). 
Bare or conclusory allegations, unsubstantiated by any fact, are inadequate to entitle a 
petitioner to an evidentiary hearing. Roman, 125 Idaho at 647, 873 P.2d at 901; Baruth v. 
Gardner, 110 Idaho 156, 159, 715 P.2d 369, 372 (Ct. App. 1986); Stone, 108 Idaho at 826, 702 
P.2d at 864. If a petitioner fails to present evidence establishing an essential element on which 
he bears the burden of proof, summary dismissal is appropriate. Mata v. State, 124 Idaho 588, 
592,861 P.2d 1253, 1257 (Ct. App. 1993). Where petitioner's affidavits are based upon hearsay 
rather than personal knowledge, summary disposition without an evidentiary hearing is 
appropriate. Ivey v. State, 123 Idaho 77, 844 P .2d 706 (1993). 
D. Standard Of Review Applied By The Appellate Court 
Summary disposition under Idaho Code § 19-4906(b) is the procedural equivalent of 
summary judgment under I.R.C.P. 56. Ramirez v. State, 113 Idaho 87, 89, 741 P.2d 374, 376 
(Ct. App. 1987). On review of a dismissal of a post-conviction application, the appellate court 
will review the entire record to determine if a genuine issue of material fact exists which, if 
resolved in petitioner's favor, would require that relief be granted. Nellsch v. State, 122 Idaho 
426, 430, 835 P.2d 661, 665 (Ct. App. 1992). The appellate court will freely review this court's 
application of the law. Nellsch, 122 Idaho at 430,835 P.2d at 665. 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL - 8 
264
• • 
The issues on appeal are, first, whether the petition alleges facts which, if true, would 
entitle the applicant to relief. Griffith v. State, 121 Idaho 371, 373, 825 P.2d 94, 96 (Ct. App. 
1992). Second, whether those allegations are "supported by written statements from witnesses 
who are able to give testimony themselves as to facts within their knowledge, or [are] based upon 
otherwise verifiable information." Drapeau, 103 Idaho at 617, 651 P .2d at 5 51. 
III. Petitioner's Claims Fail To Raise A Genuine Issue Of Material Fact And Do 
Not Entitle Him To Judgment As A Matter Of Law 
1. Petitioner has failed to meet his burden of demonstrating that his counsel was 
ineffective for failure to me a motion to suppress. 
The Petitioner claims that his counsel was ineffective for failing to file a motion to 
suppress, and that the "admissions to the officer at the jail that Defendant had found some of the 
alleged stolen property" should have been suppressed. (Amended Petition, p. 2) As shown below, 
the Petitioner's allegations are insufficient to raise a genuine issue of material fact, and should 
fail. 
When considering whether an attorney's failure to file a motion to suppress constitutes 
ineffective assistance of counsel, the court is required to examine the probability of success of 
such a motion in order to determine whether counsel's decision against pressing the motion was 
within the wide range of permissible discretion and sound trial strategy. Huck v. State, 124 
Idaho 155, 857 P.2d 634 (Ct. App. 1993). Counsel cannot be considered ineffective for failing 
to raise an issue upon which he could not succeed. Maxfield v. State, 108 Idaho 493, 700 P.2d 
115 (Ct. App 1985). 
Suppression of involuntary confessions is addressed in State v. Schumacher, 136 Idaho 
509, 37 P.3d 6 (Ct. App. 2001). 
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The rule disallowing the use of involuntary confessions "applies to any confession 
that was the product of police coercion, either physical or psychological, or that 
was otherwise obtained by methods offensive to due process." State v. Doe, 130 
Idaho 811, 814, 948 P.2d 166, 169 (Ct.App.1997). In determining whether a 
statement was involuntary, the inquiry is whether the defendant's will was 
overborne by police coercion. Arizona v. Fulminante, 499 U.S. 279, 286, 111 
S.Ct. 1246, 1252, 113 L.Ed.2d 302, 315-16 (1991); Colorado v. Connelly, 479 
U.S. 157, 163-67, 107 S.Ct. 515, 519-22, 93 L.Ed.2d 473, 481-84 (1986); Doe, 
131 Idaho at 713, 963 P.2d at 396; State v. Davila, 127 Idaho 888, 892, 908 P.2d 
581, 585 (Ct.App.1995). 
136 Idaho at 516, 37 P.3d at 14. 
In determining the voluntariness of a defendant's confession, "the court must look to the 
'totality of the circumstances."' State v. Cherry. 139 Idaho 579, 582, 83 P.3d 123 (Ct. 
App.2004). The court looks at both the characteristics of the defendant and the details of the 
police interview, including whether Miranda warnings were given, the age of the defendant, the 
level of the defendant's education or intelligence, the length of the detention, the repeated and 
prolonged nature of the questioning, and deprivation of food or sleep. Schneckloth v. 
Bustamonte, 412 U.S. 218, 226, 93 S.Ct. 2041, 2047 (1973). The question for this court is not 
whether the defendant would have confessed without the interrogation, but whether the 
interrogation was so manipulative or coercive that it deprived the defendant of his ability to make 
a free and unconstrained decision to confess. Commonwealth v. Templin, 568 Pa. 306, 795 
A.2d 959,966 (2002). 
The petitioner is inconsistent in his own allegations regarding Miranda. He states that 
"Defendant was never Mirandized" and then later states that "my Miranda rights should have 
been given to me prior to any questions at the very beginning. Not hours later." See Amended 
Petition p. 2 and attachment to Amended Petition. In support of his argument, Petitioner refers 
to purported testimony of Officer Gonzales related to Miranda warnings but does not cite to the 
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record. Amended Petition, attachment. The purported testimony Petitioner refers to is not an 
accurate summary of the testimony contained in the preliminary hearing transcripts, nor was the 
state able to find any such testimony in the trial transcript. (See Gonzales testimony, 
Preliminary hearing 09-13710 Tr., p. 8, L. 19 -p. 16, L. 20; Preliminary hearing 09-8325 Tr., p. 
6, L. 11 - p. 17, L. 12 and Trial Tr., p. 69, L. 6 - p. 137, L. 6). Petitioner does not allege that 
the Miranda warnings given were in any way inadequate, he simply asserts they should have been 
given earlier. He also fails to identify the specific statements he believes should have been 
suppressed. He generalizes that "Defendant made admissions to the officer at the jail that 
Defendant had found some of the alleged stolen property." He also does not point to any portion 
of the trial transcript where those statements were elicited by the state. Matthew Gonzales and 
Timothy Schlund were the only police officer called by the state. (See generally Trial 
Transcript.) After carefully reviewing the transcript, the state determined that the only statement 
from the defendant that either officer testified to is contained in Officer Gonzales's testimony 
where he describes a discussion with the defendant as "A very brief conversation. I'd asked 
about the items. I'd asked him ifhe had broken in or how many cars he'd broken into. He told 
me none. If I recall correctly, Mr. Padilla stated that he had found the cards and that's why he 
had them.2" (Trial Tr., p. 99, Ls. 19 -25.) 
Notably, the defendant specifically used the essence of his statements as part of his 
defense at trial. Defense counsel argued in closing that the defendant had found the cards on 
the ground amongst some debris. (See, generally Defense Counsel's closing arguments, 
Supplemental Transcript on Appeal, p. 129 -151) The defendant himself testified that he found 
2 This was in response to a question by the state. 
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the financial transaction cards on the ground. (Trial Tr. p. 409, L.9 - p. 411, L. 6). Even if the 
defendant himself had not testified, his fiance, Lucinda Arnold was called by counsel for the 
defendant and Ms. Arnold testified that the Petitioner had told her that he had picked up some 
things on the ground. (Trial Tr., p. 302, L.12 - p. 303, L. 2). Notably, Defense counsel also 
asked Officer Gonzales about this conversation and he stated that the defendant told him ''that he 
had found them [the cards] on the ground." (P. 118, Ls. 15-21.) Defense counsel also asked 
Officer Gonzales "Did Mr. Padilla ask you to verify his whereabouts from earlier that evening?" 
to which Officer Gonzales responded: "What I do recall about him is he stated he was walking, I 
believe from a friend's house, but I don't recall him ever asking me to verify that." (Trial Tr., 
p. 119, Ls. 13-18). On redirect, Officer Gonzales testified he spoke with the defendant both at 
the scene and at the jail, and confirmed that the defendant told him he found the cards on the 
ground. (Trial Tr., p. 133, L. 1 - p. 134, L. 3) Counsel for the state could not locate any other 
testimony regarding statements of the defendant made to the police in the trial transcript. Due to 
the absence of prejudice shown, the Petitioner is not entitled to relief on this ground. 
The Petitioner fails to specifically articulate why the statements should have been 
suppressed, or when the statements were made relative to the Miranda warnings being given; so, 
it is not possible to evaluate whether the lack of suppression was ineffective assistance of 
counsel. The defendant's allegation is bare and conclusory. 
By failing to be specific and failing to support his allegation, the Petitioner has not made 
a prima facia case that the court would have granted a motion to suppress the challenged 
statements. The Petitioner's allegations fail to raise a genuine issue of material fact as to 
whether the outcome of his case would have been different if his counsel had filed a motion to 
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suppress, or that failure to file a suppression motion resulted in prejudice. Therefore Petitioner's 
allegations are not sufficient to entitle him to an evidentiary hearing. Baker v. State, 142 Idaho 
at 411, 128 P.3d 948 (Ct. App. 2005). Summary disposition is appropriate. Mata. 124 Idaho 
at 592, 861 P.2d at 1257. 
Furthermore, the evidence in the record would support a denial of any motion to suppress 
that might have been filed. Officer Gonzales testified at preliminary hearing that when he first 
made contact with Petitioner he did not advise Petitioner of his Miranda rights, but that the 
Petitioner "was unwilling to provide any information at that time." (Preliminary hearing Tr. 
09-8325, p. 9, L. 9 - p. 10, L 2). Officer Gonzales testified that he advised Petitioner of his 
Miranda rights when he spoke with Petitioner again after he was arrested. (p. 12, L. 22 -p. 13, L. 
7.) After he had been advised of his Miranda rights, Petitioner told Officer Gonzales that he 
had found the cards on the ground. (Preliminary hearing Tr. 09-8325, p. 13, Ls. 5-15). 
Petitioner has failed to demonstrate that his statements should have been suppressed 
because he has not even alleged, let alone presented admissible evidence, that he was subjected 
to police coercion. Petitioner failed to present evidence establishing all the essential elements 
upon which he bears the burden of proof, and summary dismissal is appropriate. Mata. Id. He 
is not entitled to post conviction relief. 
2. Petitioner has failed to demonstrate that his counsel was ineffective for failure to fde 
a timely notice of alibi. 
Petitioner seeks post-conviction relief because his counsel failed to file a timely notice of 
alibi. Specifically, Petitioner claims he wanted additional witnesses to testify at the trial to his 
purported "alibi," and his counsel did not call them as witnesses and that as a sanction the trial 
judge "only allowed one witness, Lurinda Arnold to testify regarding alibi." Amended Petition, 
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filed 6/26/13. Petitioner asserts that "Alexander Villasenor could also have testified that 
Defendant was with him on the night in question, August 6-7, 2009 ... and that Danny __ ... 
could also have testified as to alibi." Id. 
Counsel's decision about what evidence to present at trial is a strategic or tactical 
decision that won't be second-guessed, unless that decision is based on inadequate preparation, 
ignorance of relevant law or other shortcomings that are capable of objective evaluation. 
Matthews v. State, 130 Idaho 39, 46, 936 P.2d 682 (Ct. App. 1997). Counsel's choice of 
witnesses falls within the area of tactical or strategic decisions, as does counsel's presentation of 
evidence. Rogers v. State, 129 Idaho 720,724,932 P.2d 348,352 (1997). 
Allegations are insufficient for the grant of relief when they are clearly disproved by the 
record or do not justify relief as a matter of law. Cootz, 129 Idaho at 368, 924 P.2d at 630 
( citing Cooper, 96 Idaho at 545, 531 P .2d at 1190). This allegation is disproven by the record in 
the underlying criminal case and fails to raise a genuine issue of material fact regarding either 
deficient performance or resulting prejudice. Summary dismissal is therefore appropriate. Id. 
With respect to Alexander Villasenor, this claim is specifically disproven by the record. 
Alexander Villasenor did testify at trial. (See generally, Trial Tr., p. 342, L. 1 - p. 362, L. 12) 
Mr. Villasenor was asked about the night in question and testified that Petitioner was with him 
during portions of that night. (Trial Tr., p. 342, L. 1 - p. 362, L. 12). To the extent that his 
testimony could provide an alibi for Petitioner, it was allowed. 
Trial counsel, at the conclusion of her arguments for being allowed to present alibi 
evidence, informed the court that the only two witnesses she intended to call to support the alibi 
were Ms. Arnold and Mr. Villasenor. (Trial Tr., p. 166, L. 17- 22). Since both of these 
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witnesses did testify, there is no prejudice to the Petitioner for any failure of counsel to file a 
timely notice of alibi. The only other witness that the Petitioner suggests should have been 
called is "Danny." However, he supplies no last name for this witness. In his testimony at 
trial, Petitioner stated he did not know Danny's last name. (Trial Tr., p. 398, Ls. 9-12). 
Petitioner also failed to supply any admissible evidence about what "Danny's" testimony would 
have been if defense counsel had somehow successfully subpoenaed "Danny." 
The essence of effective representation is the counsel's ability to evaluate potential 
evidence and decide if that evidence would support or be harmful to the defendant's case. The 
court can make no determination regarding what, if any, effectiveness "Danny" may have had as 
a witness, as the Petitioner has no supporting information about what "Danny" might have 
testified to if he had been called. The decision to not call "Danny" as a witness does not fall 
below an objective standard of reasonableness and falls well within the wide range of reasonable 
professional assistance to which the Petitioner was entitled. This allegation must fail. 
Petitioner cannot overcome the strong presumption that counsel rendered adequate 
assistance and used reasonable professional judgment related to this allegation. Even if the 
Court were to find that counsel had breached the first prong of Strickland because she did not file 
a timely notice of alibi, it is not likely that such a breach prejudiced the Petitioner to a degree that 
the trial result would have been different. The Petitioner was allowed to present the testimony 
of the two alibi witness for whom he had complete names. He has been unable to show "a 
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 
would have been different" had his attorney acted differently. Wilson v. State, 133 Idaho 874, 
877-78, 993 P.2d 1205 (Ct. App. 2000). Because defense counsel was allowed to call the two 
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alibi witnesses she intended to call, defendant cannot demonstrate prejudice. Petitioner has 
utterly failed to demonstrate what effectiveness any additional alibi witness may have had. 
Therefore, his claim that trial counsel was ineffective for failing to file a timely notice of alibi 
must be dismissed. 
3. Petitioner has failed to demonstrate that his counsel was ineffective for failure to 
raise additional issues on appeal. 
Petitioner claims that he was denied effective assistance of counsel because appointed 
counsel should have raised certain additional issues on appeal. This claim is subject to the 
standards set forth in Strickland Petitioner therefore must show that appellate counsel's 
performance was deficient and caused prejudice in the outcome of the appeal. Mintun v. State 
144 Idaho 656,661, 168 P.3d 40, 45 (2007) (citing Bell v.Cone, 535 U.S. at 697-98, 122 S.Ct. at 
1851-52, 152 L.Ed.2d at 928-29; Sparks v. State, 140 Idaho 292, 297, 92 P.3d 542, 547 
(Ct.App.2004).) 
Post-conviction relief is not a substitute for an appeal, and Petitioner's claims that could 
have been raised on direct appeal are procedurally defaulted. Idaho Code § 19-4901 (b ). An 
indigent defendant does not have a constitutional right to compel appointed appellate counsel to 
press all nonfrivolous arguments that the defendant wishes to pursue. Mintun, Id., (citing Jones v. 
Barnes, 463 U.S. 745, 751, 103 S.Ct. 3308, 3312, 77 L.Ed.2d 987, 993 (1983).) The process of 
winnowing out weaker arguments on appeal and focusing on those more likely to prevail, far 
from being the evidence of incompetence, is the hallmark of effective appellate advocacy. Smith 
v. Murray, 477 U.S. 527, 536, 106 S.Ct. 2661, 2667, 91 L.Ed.2d 434, 445 (1986). 
"Notwithstanding Barnes. it is still possible to bring a Strickland claim based on counsel's failure 
to raise a particular claim, but it is difficult to demonstrate that counsel was incompetent." Smith 
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v. Robbins, 528 U.S. 259, 288, 120 S.Ct. 746, 765, 145 L.Ed.2d 756, 781 (2000). "[O]nly when 
ignored issues are clearly stronger than those presented, will the presumption of effective 
assistance of counsel be overcome." Id (quoting Gray v. Greer, 800 F.2d 644, 646 (7th 
Cir.1986)). 
Petitioner asserts that his attorney should have argued "issues on Rule 35," ''why statutes 
later changed from 18-3125 - unlawful possession of financial cards to 18-2407 ... when no 
proof of value was established to constitute grand theft nor was proof of debit and child support 
cards activated" and that defense counsel "allowed improper jury instructions." Amended 
Petition, attachment. Petitioner does not make any coherent argument as to why any of these 
claims had any reasonable probability of success had they been raised on appeal. Nor does he 
apply any law to the facts of this case that would support such an argument. On this record, the 
court cannot assess whether counsel was deficient by not raising additional issues on appeal. 
Petitioner has failed to present evidence establishing an essential element on which he bears the 
burden of proof, and summary dismissal is appropriate. Mata, 124 Idaho at 592, 861 at 1257 
(Ct. App. 1993). 
CONCLUSION 
Taking all of Petitioner's allegations in his favor, he has not established any basis for 
post-conviction relief. Petitioner's ineffective assistance of counsel claims fail to raise a 
genuine issue of material fact regarding both deficient performance and resulting prejudice. He 
has been unable to overcome the strong presumption of adequate assistance by counsel. 
Petitioner's claims which should have been raised on appeal are procedurally defaulted. 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL- 17 
273
• • 
Because there is no legal basis for relief based upon the facts alleged, the state is therefore 
entitled to summary dismissal of all claims in the petition pursuant to Idaho Code § 19-4906( c ). 
The state requests that this Court grant the state's Motion for Summary Dismissal. 
DATED THIS ~y ofNovembe, 0 . 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _j_ day of November, 2013, I served a copy of the 
foregoing BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL into the mail 
slot for TIM WILLIAMS at the District Court Services Office and for delivery on the regular 
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Williams Law Office Chtd. 
Tim J. Williams /ISB #3910 
POBox282 
401 Gooding Street N, Suite 101 




Attorney for the Petitioner, Tarango Padilla 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 














Case No. CV-13-1782 
ORDER UPON EX-P ARTE 
MOTION TO TRANSPORT 
BASED UPON Petitioner's Ex-Parte Motion to Transport and good cause appearing therein, IT IS 
HEREBY ORDERED that·TARANGO PADILLA (IDOC# 38237) shalfbe transported from Idaho 
CorrectionalCenter; Hnit-G, :in.Boise to the Twin Falls County Jail 48 hourswor-to the Evidentiary 
Hearing scheduled to begin Monday, December 16, 2013, at the Twin Falls County Courthouse. 
Dated this 1-day ofNovember, 2013. 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the _J_ day of November, 2013, I caused a true and correct copy of 




Twin Falls County Jail 
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[ X ] 
[ X ] 
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Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 
P.O. Box 126 
DISTRICT COURT 
Fifth Judicial District 
County of Twin Fall8. state ofMaho 
DEC 16 2013 
Twin Falls, Idaho 83303 
208-736-4020 
By q :rid lt-M 
~ Cler!< 
IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE 
' STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO PAD ILLA, 
Petitioner, 
vs. 










Case No. CV 13-1782 




COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its 
Attorney of Record, Rosemary Emory, Senior Deputy Prosecuting Attorney, and hereby requests that 
the court take judicial notice of the entire court file in the underlying criminal case, CR 098325 and 
CR 09-13710 and the related appeals, including but not limited to the following attached documents: 
1. _Affidavit in Support of Complaint in CR 09-8325 dated August 7, 2009. 
2. Affidavit in Support of Complaint in CR 09-13710 dated December 24, 2009. 
3. Information in CR 09-8325 dated August 19, 2009. 
4. Information in CR 09-13710 dated November 17, 2010. 
5. Transcript of Preliminary Hearing in CR 09-8325 held on August 17, 2009. 
' 
6. Transcript of Preliminary Hearing in ~R 09-13710 held on November 12, 2010. 
7. Amended Information in CR 09-832fdated November 17, 2010. 
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8. Amended Information in CR 09-13710 dated February 8, 2011. 
9. Transcript of Deposition of Alexander Villasenor in CR 09-83 25/ CR 09-13 710 dated 
February 17, 2011. 
10. Transcript of Deposition ofLurinda Arnold in CR 09-8325/ CR 09-13710 dated 
February 17, 2011. 
11. Judgment of Conviction Upon a Guilt;y Verdict to One Felony Count and Order of 
Commitment in CR 09-8325 dated April 25, 2011. 
12. Judgment of Conviction Upon a Guilty Verdict to One Felony Count and Order of 
Commitment in CR 09-13710 dated April 25, 2011. 
13. Notice of Appeal in CR 09-8325 dated June 6, 2011. 
14. Notice of Appeal in CR 09-13710 dated June 6, 2011. 
15. Reporter's Transcript Lodged, Virginia Bailey; Jury Trial February 15-18 2011; Sentencing 
April 25, 2011 in CR 09-8325 dated August 23, 2011 
16. Supplemental Reporter's Transcript Lodged, Virginia Bailey; Pretrial Hearing 
February 14, 2011; Jury Selection February 15, 2011; Opening Statements February 
15, 2011; Closing Arguments February 18, 2011 in CR 09-83 25 dated December 16, 
2011. 
17. Motion for Reconsideration of Sentence Under Rule 35 filed in CR 09-8325 dated June 
6, 2011. 
18. Motion for Reconsideration of Sentence Under Rule 35 filed in CR 09-13710 dated June 
6, 2011. 
19. Order on I.C.R. 35 Motion for Correction or Reduction of Sentence Denied without a 
Hearing, CR 09-8325/ CR 09-13710 dated July 8, 2011. 
20. Brief of Appellant, filed in Idaho Supreme Court case No. 38899 and 38900 dated May 




21. Brief of Respondent, filed in Idaho Supreme Court case No. 38899 and 38900 dated 
August 2, 2012. 
22. Supreme Court Document Filed - 201'2 Unpublished Opinion No. 777 Idaho Court of 
Appeals Docket Nos. 38899 and 3890P-Affirmedin CR 09-8325/09-13710 dated January 
2, 2013. 
DATED this 16th day of December, 2013. ' 
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CERTIFICATE OF SERVICE 
• 
I hereby certify that on the J.b_{_1ay:ofDecember, 2013 I served a copy of the 
foregoing STATE'S REQUEST FOR THE (COURT TO TAKE JUDICIAL NOTICE 
thereof into the mail slot for the OFFICE OF TIMOTHY WILLIAMS located at the District 
Court Services Office and for delivery on the:regular delivery route made every morning and 
afternoon to all Courthouse offices receiving fffiail from the Prosecutor's Office. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ri~i:.~JrJaf8i~t,J 
DISTRICT COURT CountyoflwlnFalkl-st1lteofldaho 
COURT MINUTES 
CV-2013-1782/CV-2013-1783 
Tarango Deforest Padilla, Plaintiff vs State Of Idaho, Defendant 
Hearing type: Evidentiary 
Hearing date: 12/16/2013 
Time: 1 :30 pm 
Judge: Randy J. Stoker 
Courtroom: 2 
Court reporter: Tracy Barksdale 
Minutes Clerk: Angela L Aguirre 
Party: State of Idaho, Attorney: Rosemary Emory 
Party: Tarango Padilla, Attorney: Timothy Williams 
DEC 16 2013 
le-= 
(129) The Plaintiff was present in person with counsel, Tim Williams and the State of 
Idaho was present through counsel Rosemary Emory, this being the time and place set 
for Evidentiary Hearings in the above entitled actions. The Court took judicial notice of 
11 documents filed by Mr. Williams office labeled Plaintiff's exhibit 1-11 and deemed 
them admitted. Document Affidavit in support of complaint and other documents ending 
in # 22 Court of Appeals Unpublished Opinion Filed by the State were marked and 
admitted. Plaintiff's exhibits: 1 (CR09-13710 Notice of Alibi Defense), 2 (Court Minutes 
CR09-13710), 3 (CR09-8325 Notice of Appeal), 4 (CR09-8325 Judgment of Conviction), 
5 (Court Minutes CR09-8325), 6 (CR09-8325/CR09-13710 Order RE:Motion in Limine 
and Notice of Intent to Impeach by Prior Convictions), 7 (CR09-8325 Notice of Alibi 
Defense), 8 (CR09-8325 Motion in Limine), 9 (CR09-8325 Amended Information), 10 
(CR09-8325/CR09-13710 deposition of Alexander Villasenor) and 11 (CR09-
8325/CR09-13710 Deposition of Lurinda Arnold) were admitted. State's exhibits: 
1 (Affidavit in Support of Complaint), 2 (Affidavit in Support of Complaint), 3 (CR09-8325 
Information), 4 (CR09-13710 Information), 5 (CR09-8325 Preliminary Hearing 
Transcript), 6 (CR09-13710 Preliminary Hearing Transcript), 7 (CR09-8325 Amended 
Information), 8 (CR09-13710 Amended Information), 9 (CR09-8325/CR09-13710 
Deposition of Alexander Villasenor), 10 (CR09-8325/CR09-13710 Deposition of Lurinda 
Arnold), 1 f (CR09-8325 Judgment of Conviction), 12 (CR09-13710 Judgment of 
Conviction), 13 (CR09-8325 Notice of Appeal), 14 (CR09-13710 Notice of Appeal), 15 
(Transcript on Appeal), 16 {Supplemental Transcript on Appeal), 17 (CR09-8325 Motion 
for Reconsideration of Sentence Under Rule 35), 18 (CR09-13710 Motion of 
Reconsideration of Sentence Under Rule 35), 19 (CR09-8325/CR09-13710 Order of 
I.C.R. 35 Motion for Correction or Reduction of Sentence Denied Without a Hearing), 20 
(Brief of Appellant), 21 (Brief of Respondent) and 22 (2012 Unpublished Opinion No. 
777) were admitted. (134) Mr. Williams presented opening statement. (140) Ms. Emory 
presented opening statement. (145) Ms. Emory requested Defendant waived rights to 






. attorney/client privilege. (145) Mr. Williams responded. The Court will address rights 
with appropriate witne~s. (145) Mr. WiUiams called Tarango Padilla and he was sworn. 
Mr. Williams examined the witness. (233) Court recessed. 
(241) Court reconvened. Mr. Padilla was admonished by the Court he was still under 
oath. Mr. Williams continued to examine the witness. (246) Ms.Emory Cross-examined 
the witness. (248) Witness .. stepped down. (248) Mr. Williams had no further evidence to 
present. (248) Ms. Emory called Marilyn Paul and she was sworn. (249) Ms. Emory 
requested Petitioner waive attorney/client privileges. (250) Petitioner, Tarango Padilla, 
· waved attorney/client privileges. (251) Ms. Emory examined the witness. (257) Mr. 
Williams cross-examined the witness. (301) Wrtness was excused. (301) The State had 
no further evidence to present. (301) Mr. Williams presented closing statement. (303) 
Ms. Emory presented closing statement. (308) The Court took _case under advisement 
·and will issue a written opinion. Court will issue transport order, transporting the 
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COi.iniy of l'Nln Falls • State of Idaho 
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By ¢.. i:?b11M, 
~rk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO DEFOREST PADILLA 
Petitioner, 
vs. 
STATE OF IDAHO, 
Res ondent. 
Tim Williams for Petitioner Padilla. 
Case No. CV 2013-1782 
MEMORANDUM OPINION DENYING 
POST COVICTION RELIEF 
Rosemary Emory, Deputy Prosecutor, for the State. 
INTRODUCTION 
Padilla has filed a post-conviction petition in each of the above captioned cases. 
In each he claims ineffective assistance of counsel arising from his convictions in two 
criminal cases that were consolidated for trial. Because his claims are identical in each 
post-conviction case, this Memorandum Opinion will address those issues and will be 
filed in each respective case. 
In CR-09-8325 (Twin Falls County) Padilla was convicted by a jury for the theft of 
a financial transaction card from Mr. Mauch. In CR-09-13710 (Twin Falls County) 
Padilla was convicted by the same jury in a consolidated trial of the theft of transaction 
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cards from a Ms. Labrum. He was also found guilty of a persistent violator 
enhancement. On April 25, 2011 the trial court imposed concurrent unified sentences of 
15 years, seven years fixed, eight years indeterminate. Padilla appealed both cases 
and the judgments of conviction were affirmed by unpublished opinion of the Idaho 
Court of Appeals in January 2013. Padilla timely filed these post-conviction petitions 
and counsel was appointed. The State filed a Motion for Summary Disposition but 
failed to timely notice the same for hearing prior to the scheduled evidentiary hearing. 
Accordingly, these matters proceeded to evidentiary hearing on December 16, 2013. 
The Court took the claims in the petitions under advisement at the conclusion of 
hearing. This Memorandum constitutes the Court's Findings of Fact and Conclusions of 
Law pursuant to I.R.C.P. 52. 
CLAIMS RAISED IN PETITIONS 
Padilla raises three claims in his petitions: 1) Ineffective assistance of counsel in 
failing to timely disclose and call alibi witnesses; 2) Ineffective assistance of counsel in 
failing to file a motion to suppress; and 3) Ineffective assistance of counsel in failing to 
raise additional issues on appeal. 
GOVERNING AUTHORITY 
An application for post-conviction relief initiates a civil, rather than criminal, 
proceeding, governed by the Idaho Rules of Civil Procedure. State v. Yakovac, 145 
Idaho 437, 443, 180 P.3d 476, 482 (2008); see also Pizzuto v. State, 146 Idaho 720, 
724, 202 P.3d 642, 646 (2008). Like the plaintiff in a civil action, the applicant must 
prove by a preponderance of evidence the allegations upon which the request for post-
conviction relief is based. I.C. § 19-4907; Stuart v. State, 118 Idaho 865, 869, 801 P.2d 
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1216, 1220 (1990); Goodwin v. State, 138 Idaho 269, 271, 61 P.3d 626, 628 (Ct. App. 
2002). "An application for post-conviction relief differs from a complaint in an ordinary 
civil action[.]" Dunlap v. State, 141 Idaho 50, 56, 106 P.3d 376, 382 (2004) (quoting 
Goodwin, 138 Idaho at 271, 61 P.3d at 628)). The application must contain much more 
than "a short and plain statement of the claim" that would suffice for a complaint under 
I.R.C.P. 8(a)(1). State v. Payne, 146 Idaho 548, 560, 199 P.3d 123, 135 (2008); 
Goodwin, 138 Idaho at 271, 61 P.3d at 628. The application must be verified with 
respect to facts within the personal knowledge of the applicant, and affidavits, records 
or other evidence supporting its allegations must be attached, or the application must 
state why such supporting evidence is not included with the application. I.C. § 19-4903. 
In other words, the application must present or be accompanied by admissible evidence 
supporting its allegations, or the application will be subject to dismissal. 
A claim of ineffective assistance of counsel may properly be brought under the 
post-conviction procedure act. To prevail on an ineffective assistance of counsel claim, 
the defendant must show that the attorney's performance was deficient, and that the 
defendant was prejudiced by the deficiency. Strickland v. Washington, 466 U.S. 668, 
687-88 (1984); Hassett v. State, 127 Idaho 313, 316, 900 P.2d 221, 224 (Ct. App. 
1995). To establish a deficiency, the applicant has the burden of showing that the 
attorney's representation fell below an objective standard of reasonableness. Aragon v. 
State, 114 Idaho 758, 760, 760 P.2d 1174, 1176 (1988). To establish prejudice, the 
applicant must show a reasonable probability that, but for the attorney's deficient 
performance, the result of the proceeding would have been different. Strickland, 466 
U.S. at 694. The Strickland two part standard applies to ineffective assistance claims 
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arising out of the plea process. Hill v. Lockhart, 474 U.S. 52 (1985). To show prejudice, 
a defendant must demonstrate a reasonable probability that "but for counsel's errors, 
[defendant] would not have pleaded guilty and would have insisted on going to trial." 
Id., McKeeth v. State, 140 Idaho 847 (2004). Stated slightly differently the petitioner 
must show that counsel's deficient performance "affected the outcome of the plea 
process." Hill, 474 U.S. at 59. 
A post-conviction proceeding "is not a substitute for nor does it affect any remedy 
incident to the proceedings in the trial court, or of an appeal from the sentence of 
conviction." I.C. §19-4901(b). Moreover, "[a]ny issue which could have been raised on 
direct appeal, but was not, is forfeited and may not be considered in post-conviction 
proceedings, unless it appears to the court on the basis of a substantial factual showing 
by affidavit, deposition or otherwise, that the asserted basis for relief raises a substantial 
doubt about the reliability of the finding of guilt and could not, in the exercise of due 
diligence, have been presented earlier." Id. 
In a post-conviction proceeding challenging an attorney's failure to pursue a 
motion in the underlying criminal action, the district court may consider the probability of 
success of the motion in question in determining whether the attorney's inactivity 
constituted incompetent performance. Boman v. State, 129 Idaho 520, 526, 927 P.2d 
910, 916 (Ct.App. 1996). Where the alleged deficiency is counsel's failure to file a 
motion, a conclusion that the motion, if pursued, would not have been granted by the 
trial court, is generally determinative of both prongs of the Strickland test. Boman, 129 
Idaho at 526, 927 P .2d at 916. 
Appellate counsel for a criminal defendant is not required to raise every conceivable 
n6nfrivolous issue, but must review the appellate record and submit a brief in support of the 
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best arguments. Aragon, 114 Idaho at 765, 760 P.2d at 1181; LaBelle v. State, 130 Idaho 
115, 119, 937 P.2d 427, 431 (Ct. App. 1997). To establish prejudice from an appellate 
attorney's errors, an applicant for post-conviction relief must show a reasonable possibility 
that, but for counsel's errors, the applicant would have prevailed on appeal. Smith v. 
Robbins, 528 U.S. 259, 285 (2000). See also Baxter v. State, 149 Idaho 859, 864, 243 P.3d 
675, 680 (Ct. App. 2010). 
ANALYSIS AND DECISION 
1. The alibi claim. Padilla has identified three potential alibi witnesses: Arnold, Villasenor 
and someone named Danny.1 Defense counsel did not timely identify and disclose 
these witnesses to the State as required by statute and rule. The Court initially ruled 
that these witnesses could not testify. The Court finds that the failure to timely disclose 
these witnesses was error by defense counsel and constitutes ineffective assistance of 
counsel. However, ultimately the trial court reversed its original ruling and Arnold and 
Villasenor were allowed to, and did actually testify at trial providing "alibi" evidence 
elicited by defense counsel. Defense counsel further informed the court that other 
potential alibi witnesses would not be called. The record before this Court contains no 
showing of what these other witnesses would have testified to. 
Counsel's decision about what evidence to present at trial is a strategic or tactical 
decision that won't be second guessed unless the decision is based on inadequate 
preparation, ignorance of relevant law or other shortcomings that are capable of 
objective evaluation. Mathews v. State, 130 Idaho 39 (Ct. App. 1997). There is no 
1 At the post-conviction hearing Padilla testified that the witness was Danny Lee. This is the first time that 
this witness' last name was ever revealed to anyone involved in this case. His trial counsel Marilyn Paul 
testified that she repeatedly asked Padilla for this person's last name and Padilla was unable to provide it. 
Moreover, Danny Lee was with Padilla before he left the Woody's Bar and would not have provided an 
alibi in any event. Moreover, Padilla did not call Danny at the post-conviction hearing so he has failed to 
provide any evidence of what Danny would have testified to at trial. 
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showing in this record that defense counsel's decision not to call these other witnesses 
was anything other than a strategic or tactical decision. As such, if counsel never 
intended to call these witnesses it is irrelevant whether or not they were disclosed. 
Thus this aspect of Padilla's claim is meritless. Failing to call these witnesses is not 
ineffective assistance of counsel. 
Moreover, there was no prejudice to Padilla from defense counsel's failure to 
timely disclose alibi witnesses. The two witnesses that defense counsel did intend to 
call-Arnold and Villasenor-actually testified. Thus there was no prejudice pursuant to 
the second prong of Strickland. There is also no evidence before this Court as to what 
these other "alibi" witnesses would have testified to. Specifically, there was no evidence 
presented at the post-conviction hearing that any of these individuals would have 
provide an alibi for Padilla. Without such evidence it is impossible for this court to 
determine whether such evidence was material or merely cumulative, or neither. Again, 
Padilla has failed to prove prejudice. The "alibi0 claim shall be dismissed. 
2. The Motion to Suppress Claim. Padilla complains about statements that he made that 
were offered at trial and asserts that his counsel should have moved to suppress those 
statements. Officer Gonzalez testified at trial that he asked Padilla if he had broken into 
any cars and that Padilla said "no." He also testified that Padilla said that he had found 
the cards on the ground. The defendant himself testified at trial to the same thing and 
the posited defense in part was that defendant had found the cards. 
This post-conviction claim raises two issues: 1) Should defense counsel have 
filed a motion to suppress? And 2) If so, would the motion have been successful? 
Competent defense counsel should determine whether a defendant has made any 
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incriminating statements that should be suppressed. Failure to do so may constitute 
ineffective assistance of counsel. However, there may be situations where statements 
made by a defendant to a police officer are actually helpful to a defendant at trial. A 
competent trial strategy can include argument to a jury that a defendant has maintained 
his innocence from the outset. That decision is a strategic or tactical decision. 
It is apparent in this case that a portion of the defense in this case is that Padilla 
did not enter any vehicles. He so testified. Allowing presentation of the same 
statement from Officer Gonzalez buttresses this defense. The Court finds that the 
failure to file a motion to suppress in this case is a strategic decision and therefore not 
ineffective assistance of counsel. Moreover, the admission of Padilla's responses to 
Officer Gonzalez did not prejudice Padilla at trial. 
Padilla also suggested at hearing that he was illegally searched. The police 
found spark plugs which can be used to break car windows on his person. Padilla 
admitted at the evidentiary hearing that he had an outstanding misdemeanor warrant for 
his arrest at the time he was stopped by the police. Even assuming that there was no 
basis for a Terry stop/frisk as Padilla suggests, police would have had the right to 
search him following his arrest on the warrant. This doctrine coupled with the inevitable 
discovery doctrine would have resulted in denial of any suppression motion. He further 
argues that a flashlight found near the scene should have been suppressed. The 
flashlight was not found on his person. Padilla has made no showing that he had any 
expectation of privacy in this item. Any suppression motion regarding this item would 
have been futile. 
This post-conviction claim shall be dismissed. 
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3. Ineffective assistance of appellate counsel. Padilla asserts ineffective assistance of his 
appellate counsel Diane Walker. He claims that the State Public Defender failed to 
raise issues about a motion to suppress, jury instructions and that his appellate brief 
was inadequate. 
To prevail on an ineffective assistance of counsel claim, the petitioner must show 
that the attorney's performance was deficient and the petitioner was prejudiced by the 
deficiency. Strickland v. Washington, 466 U.S. 668, 687-88 (1984); Self v. State, 145 
Idaho 578, 580, 181 P.3d 504, 506 (Ct. App. 2007). To establish a deficiency, the 
petitioner has the burden of showing the attorney's representation fell below an 
objective standard of reasonableness. Aragon v. State, 114 Idaho 758, 760, 760 P.2d 
1174, 1176 (1988); Knutsen v. State, 144 Idaho 433,442, 163 P.3d 222,231 (Ct. App. 
2007). To establish prejudice, the petitioner must show a reasonable probability that, 
but for the attorney's deficient performance, the outcome of the proceeding would have 
been different. Aragon, 114 Idaho at 761, 760 P.2d at 1177; Knutsen, 144 Idaho at 442, 
163 P .3d at 231. Our Courts have long adhered to the proposition that tactical or 
strategic decisions of counsel will not be second-guessed on appeal unless those 
decisions are based on inadequate preparation, ignorance of relevant law, or other 
shortcomings capable of objective evaluation. Gonzales v. State, 151 Idaho 168, 172, 
254 P.3d 69, 73 (Ct. App. 2011). There is a strong presumption that counsel's 
performance fell within the wide range of professional assistance. State v. Shackelford, 
150 Idaho 355,383,247 P.3d 582, 610 (2010); State v. Hairston, 133 Idaho 496, 511, 
988 P.2d 1170, 1185 (1999). 
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The claim that Padilla was denied the effective assistance of counsel because 
appointed counsel should have raised additional issues on appeal is subject to the 
standards set forth in Strickland, and Padilla, therefore, must show appellate counsel's 
performance was deficient and caused prejudice in the outcome of the appeal. See Bell 
v. Cone, 535 U.S. 685, 697-98 (2002); Mintun v. State, 144 Idaho 656, 661, 168 P.3d 
40, 45 (Ct. App. 2007). An indigent defendant does not have a constitutional right to 
compel appointed appellate counsel to press all nonfrivolous arguments the defendant 
wishes to pursue. Jones v. Barnes, 463 U.S. 745, 751 (1983); Mintun, 144 Idaho at 661, 
168 P .3d at 45. Rather, the process of winnowing out weaker arguments on appeal and 
focusing on those more likely to prevail, far from being the evidence.of incompetence, is 
the hallmark of effective appellate advocacy. Smith v. Murray, 477 U.S. 527, 536 
(1986); Mintun, 144 Idaho at 661, 168 P.3d at 45. Notwithstanding Jones, it is still 
possible to bring a Strickland claim based on counsel's failure to raise a particular claim, 
but it is difficult to demonstrate counsel was incompetent. Smith v. Robbins, 528 U.S. 
259, 288 (2000); Mintun, 144 Idaho at 661, 168 P.3d at 45. Only when ignored issues 
are clearly stronger than those presented, will the presumption of effective assistance of 
counsel be overcome. Smith, 528 U.S. at 288; Mintun, 144 Idaho at 661, 168 P.3d at 
45. The relevant inquiry on the prejudice prong in relation to appellate counsel is 
whether there is a reasonable possibility that, but for counsel's errors, the petitioner 
would have prevailed on appeal. Smith, 528 U.S. at 285. 
For the reasons set forth above there is no reasonable probability that Padilla 
would have prevailed on appeal on any suppression issue. He has made absolutely no 
showing of errors concerning the jury instructions given at trial. More importantly, he 
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has failed to show how his trial counsel's errors would have contributed to the giving of 
erroneous jury instructions. Finally, he asserts that his counsel's appellate brief was 
inadequate. Not only did he fail to offer any evidence of why it was inadequate, he has 
failed to show any prejudice resulted therefrom. This claim shall be dismissed. 
CONCLUSION 
Padilla has failed to prove the required elements of his petition. Thus, this case 
shall be dismissed with prejudice. 1 l.--
DATED thisl_i day of lOOilsf'f'lh 
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v. 
STATE OF IDAHO, 
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Case No. CV-13-1782 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE TWIN FALLS 
COUNTY PROSECUTING ATTORNEY, Grant P. Lobes, PO Box 126, Twin Falls, Idaho 83303, 
AND THE-CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellant, Tarango Deforest Padilla, appeals against the above-
named Respondent to the Idaho Supreme Court from the District Court's Memorandum Opinion 
Denying Post Conviction Relief and the following Judgment, both filed December 17, 2013. 
2. That the Appellant party has a right to appeal to the Idaho Supreme Court, and the 
judgments and/or Orders described in paragraph 1 above are appealable Orders under and pursuant 
to I.A.R. 1 l(a)(l) and Idaho Code 19-4909. 
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3. The appellant intends to assert this appeal on the grounds that Court erred and 
abused its discretion in failing to grant the post conviction relief requested. The Appellant reserves 
the right to assert other issues, and further define these on Appeal. 
4. A reporter's transcript is requested at the expense of the County. 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcripts: the evidentiary hearing held on December 16, 2013. 
5. The Appellant requests all documents to be included in the clerk's which are 
automatically included under Rule 28, I.A.R. 
6. · I certify to the best of my knowledge: 
(a) That a copy of this Notice of Appeal has been served on the reporter, Tracy 
Barksdale. 
(b) That the Appellant is exempt from paying the estimated transcript fee because 
this is an Appeal of an Order in a Post Conviction and the Appellant is an 
indigent person who is incarcerated. 
( c) That the Appellant is exempt from paying.-the estimated fee for the preparation 
of the record because this is an Appeal of Post Conviction case and the 
Appellant-is an indigent person who is incarcerated. . T • ...,... 
(d) The Appellant is exempt from. paying the. Appellate filing fee because the 
Appellant's Appeal is a Post Conviction Appeal. (IAR 23(a)(l). 
( e) That service has been made upon all parties required to be served pursuant to 
Rule 20 and the attorney general of Idaho pursuant to section 67-1401(1), Idaho 
Code. 
DATED this ~ day of December, 2013. 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the -{'4-- day of J)...c--e:-, 2013, I caused a true and correct copy 
of the foregoing to be delivered, with all charges pre-paid, via the method indicated below, 
addressed to: 
Grant Loebs 
Twin Falls County Pros Atty 
P. 0. Box 126 
Twin Falls, ID 83303-0126 
Tim J. Williams 
Williams Law Office 
P.O. Box282 
Twin Falls, ID 83303-0282 
Court Reporter, Tracy Barksdale 
P. 0. Box 126 
Twin Falls, ID 83303-0126 
Attorney General 
Criminal Division 
P. 0. Box 83720 · 
Boise, ID 83720-0010 
State Public Appellate Defender 
3050 North Lake Harbour Lane, Suite 100 
Boise, ID 83703 
Idaho Supreme Court 
Attn: Appeals 
451 W. State St. 
Boise, ID 83 720 
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Case No. CV-13-1782 
NOTICE AND ORDER 
APPOINTING STATE APPELLATE 
-PUBLIC DEFENDER ON APPEAL 
TO: THE OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER 
Appellant's Post Conviction Relief action was dismissed on the December 17, 2013 by way of a 
Memorandum Opinion Denying Post Conviction Relief and a following Judgment, after an 
evidentiary hearing. 
The Appellant was assigned the conflict public defender in the case in chief. The Court being 
satisfied that Appellant is a needy person entitled to the service of the State Appellate Public 
Defender pursuant to Idaho Code §§19-4904 and the services of the State Appellate Public 
Defender are available pursuant to Idaho Code § § l 9-863A; 
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IT IS HEREBY ORDERED, in accordance with Idaho . Code 19-870, that the State 
- .- - - . - -- -- --
Appellant Public Defender is appointed to represent the Defendant in all matters as indicated 
herein, or until relieved by this Court's order. 
IT IS FURTHER ORDERED, pursuant to Idaho Code § 19-4905, that the county shall bear 
the cost of and produce to the State Appellate Public Defender one copy of the following within a 
reasonable time: 
1. The entire Clerk's Record to include all pleadings, minutes, motions, documents, 
briefs, or related items which are regularly kept in the clerk's file which are relevant to the Appeal. 
2. All transcripts for the hearings, proceedings, conferences, arguments or related 
proceedings tha( are recorded by the Court and named in the No~ce of Appeal. All other 
transcripts to.be provided in accordance with timelines set_forth by the Idaho State Supreme Court 
after the Notice of Appeal has been filed; 
3. All exhibits relevant to the Appeal which can be copied, into an 8 ½ by 11 inch 
paper size (if an evidentiary hearing occurred); 
4. A list of all relevant exhibits to the Appeal which cannot be copied into an 8 ½ inch 
paper size; and 
5. A docket sheet for either Magistrate and District Court documents or proceedings. 
· ·DATED this JL day of~ 20 Q. --
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TARANGO DEFOREST PADILLA, 
Petitioner/ Appellant, 
VS 










____ R_e ..... sp_o_nd_e_n_t. _______ __,) 
BY----~C:-:-L-=ER;:;-;-K:--
~ DEPUTY 
CASE NO. CV 13-1782 
CLERK'S CERTIFICATE 
OF APPEAL 
APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable Randy J. Stoker, presiding 
CASE NUMBER FROM COURT: CV 13-1782 
ORDER OR JUDGMENT APPEALED FROM: Memorandum Opinion Denying Post 
Conviction Relief which was entered in the above-entitled matter on December 17, 
2013 and from the Judgment which was entered in the above-entitled matter on 
December 17, 2013. 
ATTORNEY FOR RESPONDENT: 
ATTORNEY FOR APPELLANT: 
Lawrence Wasden 
Sara Thomas 
APPEALED BY: Tarango Deforest Padilla 
APPEALED AGAINST: State of Idaho 
NOTICE OF APPEAL FILED: December 31, 2013 
AMENDED APPEAL FILED: 
NOTICE OF CROSS-APPEAL FILED: 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: Exempt 
ESTIMATED CLERK'S RECORD FEE PAID: Exempt 
CLERK'S CERTIFICATE OF APPEAL- 1 
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RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
ESTIMATED NUMBER OF PAGES: 
IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS 
BEEN REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT 
BELOW: 
Name and address: Tracy Barksdale, P. 0. Box 126, Twin Falls, ID 
83303-0126 
DATED: January 16, 2014 
KRISTINA GLASCOCK ..J'f th~ District Court 
.. ~ 
eimi1CJerk • 
CLERK'S CERTIFICATE OF APPEAL-2 
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Kristina Glascock 
eferk of the Districti,JrWotRr 
,.,, . v. -lz c 1 w,N ~Ls co. IDAHo 
.i win .,_-.a s oun,yitEo 
Clerk, Ex-officio Auditor, Recorder 
e-mail: kglascoc@co.twin-falls.id.us 
Sharon La.ncaster 
Chief Deputy Clerk 
e-mail: slancast@co.twin-falls.id.us 
January 27, 2014 
Tarango D. Padilla 
IDOC # 38237 
ICC 
P. 0. Box 70010 
Boise, ID 83707 
'
,~ 2Di~ JAN 27 PH I• 44 
~ ~ ~ BY 425 Shoshone St. North 
~ (a_ , ~ P,Q.. Box 126 
~ \,_ : · ~ ~Rtfalls, Idaho 83303-0126 ,:::, SS ?e \'\t.l' Telephone 208-736-4004 
'?,, ~ t;-------i:t-L--i...-OieU~l'J8-736-4182 
RE: CASE NOS. CV 13-1782 and CV 13-1783 
Tarango D. Padilla vs. State of Idaho 
Dear Mr. Padilla: 
I am in receipt of your letter dated January 10, 2014. A notice of appeal has been 
filed in both cases. I am sending copies of the notice of appeal and notice and order 
appointing the state appellate public defender. Should you have an further concerns 
please contact the State Appellate Public Defender at 208-334-2712 or in writing at 3050 
Lake Harbor Lane, Suite 100, Boise, ID 83703. 
Sincerely, 
KRISTINA GLASCOCK 
CLERK OF THE COURT, TWIN FALLS COUNTY 
~c~ 1h.ivciERK 
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• • Sharie Cooper DISTRl~T 89.li~ 
From: 
I WIN PAL S.Ao 
supremecourtdocuments@idcourts.net F 1 LED 
Sent: 
To: 
Wednesday, January 22, 201412:50 PM 2flf~ FF'R -';l .PM -~· 





41772 PADILLA v. STATE (TWIN FALLS CV2013-1782) f'\.\.J 
41772 NOA.pdf; 41772 CC.pdf ~ DEPUTY 
FILED NOTICE OF APPEAL. CLERK'S RECORD AND REPORTER\"S TRANSCRIPT DUE 3-28-14 **12-
16-13 EVIDENTIARY**. SEE ATTACHMENT(S). Please Note: All notices from the Supreme Court will be 
served via email to the district court clerk, the court reporter, the district judge, and counsel of record. The 
Court's email notices to counsel will be sent to the current email address of record according to the Idaho State 
Bar. If you would like others to receive additional electronic notices of the proceedings in this appeal please call 
the Supreme Court Clerk's Office at 334-2210. Prose without a valid email address will be served notice via 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT Of THE 
STATE OF IDAHO, IN AND FOR THE COUNTzil~~~ F~~ I 3 




Petitioner/ Appellant, > CASE NO. CV 13-1782 
) 
vs ) CLERK'S CERTIFICATE 
) OF APPEAL 
STATE OF IDAHO, ) 
> 3unre~·te Court No 4'.tZl.t..... 
---=Res~ponde==n=t. _______ ) 
APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable Randy J. Stoker, presiding 
CASE NUMBER FROM COURT: CV 13-1782 
ORDER OR JUDGMENT APPEALED FROM: Memorandum Opinion Denying Post 
Conviction Relief which was entered in the above-entitled matter on December 17, 
2013 and from the Judgment which was entered in the above-entitled matter on 
December 17, 2013. 
ATTORNEY FOR RESPONDENT: 
ATTORNEY FOR APPELLANT: 
Lawrence Wasden 
Sara Thomas 
APPEALED BY: Tarango Deforest Padilla 
APPEALED AGAINST: State of Idaho 
NOTICE OF.APPEAL FILED: December 31, 2013 
AMENDED APPEAL FILED': 
NOTICE OF CROSS-APPEAL FILED: 
I 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: Exempt 
. I 
ESTIMATED CLERK'S RECORD FEE PAID: Exempt 
CLERK'S CERTIFICATE OF APPEAL - I 
FILED - ORIGINAL 
Jlf 16 20!4 
Supreme Court_Court ~&iea!s _ 





RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDmONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDlTIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
ESTIMATED NUMBER OF PAGES: 
IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS 
BEEN REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT 
BELOW: 
Name and address: Tracy Barbdale, P. 0. Box 126, Twin Falls, ID 
83303--0126 
DATED: January 16, 2014 
KRISTINA GLASCOCK J'f ID<; District Coun 
., -~ 
i,ui1aerk • 





In the Supreme Court of the State o:f2Ql'ctah@ PH 3: 51 
· BY -----
TARANGO DEFOREST PADILLA, 
Petitioner-Appellant, 
v. 
STATE OF IDAHO, 
Respondent. 
TARANGO DEFOREST PADILLA, 
Petitioner-Appellant, 
v. 





















ORDER CONSOLIDATING APPEALS 
Supreme.Court Docket No. 41772-2014 
Twin Falls Collilty No. 2013-1782 
Supreme Court Docket No. 41773-2014 
Twin Falls County No. 2013~1783 
It appearing that these appeals should be consolidated for all purposes for reasons of 
judicial economy; therefore, 
IT HEREBY IS ORDERED that appeal No. 41772 and 41773 shall be 
CONSOLIDATED FOR ALL PURPOSES under No. 41773, but all documents filed shall bear 
both docket numbers. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare a CLERK'S 
RECORJ?, which shall include the documents requested in the Notices of Appeal, together with a 
copy of this Order. 
IT FURTHER IS ORDERED that the District Court Reperter shall prepare a 
REPORTER'S TRANSCRIPT, which shall include the transcripts requested in the Notices of 
Appeal. 




DATED this a:_ clay of January, 2013. 
cc: Counsel of Record 
District Court Clerk 





























IN THE SUPREME COURT OF THE STAfWltbfiA~/BolDAHO 
TARANGO DEFOREST PADILLA, 
Plaintiff/Respondent, 
vs. 
STATE OF IDAHO, 
Defendant/Appellant. 
201~ FEB -5 PH 12: 20 
BY ~ -Supreme Ct. 41773 CLERK 
41772 
(Consolidateei uRe.er DEPUTY 
41773) 
Twin Falls Nos. 
CV-2013-0001782 
CV-2013-0001783 
To: THE CLERK OF THE IDAHO SUPREME COURT 
NOTICE IS HEREBY GIVEN that on February 4, 2014, I 
lodged a transcript of 71 pages in length for the 
above-referenced appeal with the District Court Clerk 
of Twin Falls County in the Fifth Judicial District. 
The transcript includes: Post-Conviction Relief 
Evidentiary Hearing dated December 16, 2013. 
A PDF copy of the transcript will be emailed to 
sctfilings@idcourts.net. 
TRACY E. BARKSDALE, CSR 999 
1 
TRACY E. BARKSDALE, CSR 999 
(208) 736-4039 
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TARANGO DEFOREST PADILLA, 
Petitioner/ Appellant, 
vs. 











SUPREME COURT NO. 41772-2014 
41773-2014 
DISTRICT COURT NO. CV 13-1782 
CV 13-1783 
CLERK'S CERTIFICATE 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Twin Falls , do hereby certify that the 
foregoing CLERK'S RECORD on Appeal in this cause was compiled and bound under my 
direction and is a true, correct and complete Record of the pleadings and documents requested by 
Appellate Rule 28. 
I do further certify that all exhibits, offered or admitted in the above-entitled 
cause, will be duly lodged with the Clerk of the Supreme Court. 
WHEREOF, I have hereunto set my hand and affixed the seal of the said Court 
this 5th day of February, 2014. 
CLERK'S CERTIFICATE 
KRISTINA GLASCOCK zrn= c~ourt 
~~ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
TARANGO DEFOREST PADILLA,) 
Petitioner/ Appellant, 
vs. 
SUPREME COURT NO. 41772-2014 
41773-2014 
DISTRICT COURT NO. CV 13-1782 
CV 13-1783 










CERTIFICATE OF EXIDBITS 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District of 
the State of Idaho, in and for the County of Twin Falls, do hereby certify: 
That the following is a list of exhibits to the record that have been filed during the 
course of this case. 
Plaintiff's exhibit 1 (CR09-13710 Notice of Alibi Defense) 
Plaintiff's exhibit: 2 (Court Minutes CR09-13710) 
Plaintiff's exhibit 3 (CR09-8325 Notice of Appeal) 
Plaintiff's exhibits 4 (CR09-8325 Judgment of Conviction) 
Plaintiff's exhibit 5 (Court Minutes CR09-8325) 
Plaintiff's exhibit 6 (CR09-8325/CR09-13710 Order RE: Motion in Limine and Notice 
of Intent to Impeach by Prior Convictions) 
Plaintiff's exhibit 7 (CR09-8325 Notice of Alibi Defense) 
Plaintiff's exhibit 8 (CR09-8325 Motion in Limine) 
Plaintiff's exhibit 9 (CR09-8325 Amended Information) 
Plaintiff's exhibit 10 (CR09-8325/CR09-13710 deposition of Alexander Villasenor) 
Plaintiff's exhibit 11 (CR09-8325/CR09-13710 Deposition of Lurinda Arnold) 
State's exhibit l(Affidavit in Support of Complaint) 
State's exhibit 2 (Affidavit in Support of Complaint) 
State's exhibit 3 (CR09-8325 Information) 
State's exhibit 4 (CR09-13710 Information) 
State's exhibit 5 (CR09-8325 Preliminary Hearing Transcript) 
CERTIFICATE OF EXHIBITS - 1 
319
State's exhibit 6 (CR09-13710 Preliminary Hearing Transcript) 
State's exhibit 7 (CR09-8325 Amended Information) 
State's exhibit 8 (CR09-13710 Amended Information) 
State's exhibit 9 (CR09-8325/CR09-13710 Deposition of Alexander Villasenor) 
State's exhibit 10 (CR09-8325/CR09-13710 Deposition of Lurinda Arnold) 
State's exhibits 11 (CR09-8325 Judgment of Conviction) 
State's exhibit 12 (CR09-13710 Judgment of Conviction) 
State's exhibit 13 (CR09-8325 Notice of Appeal) 
State's exhibit 14 (CR09-13710 Notice of Appeal) 
State's exhibit 15 (Transcript on Appeal) 
State's exhibit 16 (Supplemental Transcript on Appeal) 
State's exhibit 17 (CR09-8325 Motion for Reconsideration of Sentence Under Rule 35) 
State's exhibit 18 (CR09-13710 Motion of Reconsideration of Sentence Under Rule 35) 
State's exhibit 19 (CR09-8325/CR09-13710 Order of l.C.R. 35 Motion for Correction 
or Reduction of Sentence Denied Without a Hearing) 
State's exhibit 20 (Brief of Appellant) 
State's exhibits 21 (Brief of Respondent) 
State's exhibit 22 (2012 Unpublished Opinion No. 777) 
In WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 5th day of February, 2014. 
CERTIFICATE OF EXHIBITS - 2 
KRISTINA GLASCOCK 
Clerk of the District Court 
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TARANGO DEFOREST PADILLA, 
Petitioner/ Appellant, 
vs. 











SUPREME COURT NO. 41772-2014 
41773-2014 
DISTRICT COURT NO. CV 13-1782 
CV 13-1783 
CERTIFICATE OF SERVICE 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District of 
the State of Idaho, in and for the County of Twin Falls , do hereby certify that I have 
personally served or mailed, by United States Mail , one copy of the CLERK'S RECORD and 
REPORTER'S TRANSCRIPT to each of the Attorneys of Record in this cause as follows: 
SARA THOMAS 
State Appellate Public Defender 
3050 North Lake Harbor Lane 
Suite 100 
Boise, Idaho 83703 
ATTORNEY FOR APPELLANT 
LA WREN CE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
ATTORNEY FOR RESPONDENT 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said this 6th day 
of February, 2014. 
KRISTINA GLASCOCK 
Cl the District Court 
Certificate of Service 1 
